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OLDER AMERICANS ACT OF 1965 -,
(Public Law 89-73) {

AN ACT To provide assistance in the development of new or improved pro-
grams to help older persons through grants to the States for community plan-
ning and services and for training, through research, development, or training
project grants, and to establish within the Department of Health, Education,
gm.i Z'Velfare an operating agency to be designated as the “Administration on

ging".

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Older Americans Act of 1965”.

(42 U.S.C. 8001 note) Enacted July 14, 1965, P.L. 89-73, sec. 1, 79 Stat. 219.
TITLE I-DECLARATION OF OBJECTIVES :* DEFINITIONS

DECLARATION OF OBJECTIVES FOR OLDER AMERICANS

Skec. 101. The Congress hereby finds and declares that, in keeping
with the traditional erican concept of the inherent dignity of the
individual in our democratic society, the older people of our Nation
are entitled to, and it is the joint and several duty and responsibility
of the governments of the United States and of the several States and
their political subdivisions to assist our older people to secure equal
opportunity to the full and free enjoyment of the following objectives:

(1) An adequate income in retirement in accordance with the
American standard of living.

(2) The best possible physical and mental health which science
can make available and without regard to economic status.

(8) Suitable housing, independently selected, designed and lo-
cated with reference to special needs and available at costs which
older citizens can afford.

(4) Full restorative services for those who require institutional
care.

(5) Opportunity for employment with no discriminatory per-
sonnel practices because of age. ;

(6) Retirement in health, honor, dignity—after years of con-
tribution to the economy.

(7) Pursuit of meaningful activity within the widest range of
civic, cultural, and recreational opportunities.

(8) Efficient community services, including access to low-cost
transportation, which provide a choice in supported living ar-
rangements and social assistance in a coordinated manner and
which are readily available when needed. .

(9) Immediate benefit from proven research knowledge which
can sustain and improve health and happiness.

1 80 in original. The colon should be a semicolon.

(1)
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(10) Freedom, independence, and the free exercise of individ-
ual initiative in planning and managing their own lives.
(42 U.8.C. 3001) Enacted July 14, 1965, P.L. 89-73, sec. 102, 79 Stat. 219;

amended May 3, 1973, P.L. 93-29, sec. 102, 87 Stat. 30 ; amended October 18, 1978,
P.L., 95478, sec. 101, 92 Stat. 1513.

DEFINITIONS

Skc. 102. For the purposes of this Act—

(1) The term “Secretary” means the Secretary of Health, Educa-
tion, and Welfare, other than for purposes of title V.

(2) The term “Commissioner” means, unless the context otherwise
requires, the Commissioner of the Administration on Aging. '

(3) The term “State” includes the District of Columbia, the Virgin
Islands, Puerto Rico, Guam, American Samoa, and the Trust Terri-
tory of the Pacific Islands.

(4) The term “nonprofit” as applied to any agency, institution, or
organization means an agency, Institution, or organization which is,
or is owned and operated by, one or more corporations or associations
no part of the net earnings of which inures, or may lawfully inure,
to the benefit of any private shareholder or individual.

(5) The term “Indian” means a person who is a member of an
Indian tribe.

(6) The term “Indian tribe” means any tribe, band, nation, or
other organized group or community of Indians (including any
Alaska Native village or regional or village corporation as defined
in or established pursuant to the Alaska Native Claims Settlement
Act (Public Law 92-203; 85 Stat. 688)) which (A) is recognized
as eligible for the special programs and services provided by the
United States to Indians because of their status as Indians; or (B)
is located on, or in proximity to, a Federal or State reservation or
rancheria.

(7) The term “tribal organization” means the recognized govern-
ing body of any Indian tribe, or any legally established organiza-
tion of Indians which is controlled, sanctioned, or chartered by such
governing body. In any case in which a .contract is let or grant made
to an organization to perform services benefitine more than one
Indian tribe, the approval of each such Indian tribe shall be a pre-
requisite to the letting or making of such contract or grant.

(42 U.S.C. 3002) Enacted July 14, 1965, P.L. 89-73, sec. 102, 79 Stat. 219;
amended July 1, 1967, P.L. 9042, sec. 5(a), 81 Stat. 107 ; amended September 17,
1969, P.L. 91-69, sec. 10(a). 83 Stat. 114: amended November 28, 1975, P.L. 94—

1353, secs. 104(b), 114(a), 89 Stat. 714, 725; amended October 18, 1978, P.L. 95—
478, sec. 503 (a), 92 Stat. 1559.

TITLE II—ADMINISTRATION ON AGING

ESTABLISHMENT OF ADMINISTRATION ON AGING

Skc. 201. (a) There is established in the Office of the Secretary an
Administration on Aging (hereinafter in this Act referred to as the
“Administration”) which shall be headed by a Commissioner on
Aging (hereinafter in this Act referred to as the “Commissioner”).
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Exc-ept‘for title V, Athe Administration shall be the principal agency

for carrying out this Act. In the performance of his functions, the
Commissioner shall be directly responsible to the Office of the Secre-
tary. The Secretary shall not approve any delegation of the functions
of the Commissioner to any other officer not directly responsible to
the Commissioner. 4

(b) The Commissioner shall be appointed by the President by and
with the advice and consent of the Senate.

(42 U.S.C. 3011) Enacted July 14, 1965, P.L. 89-73, sec. 201, 79 Stat. 220;
amended May 3, 1973, P.L. 93-29 sec. 201(a), 87 Stat. 30 ; amended July 12, 1974,

P.L. 93-351, sec., 2(a), 88 Stat. 357; amended October 18, 1978, P.L. 95478, sec.
503 (b), 92 Stat. 1559.

FUNCTIONS OF ADMINISTRATION

Skc. 202, (a) It shall be the duty and function of the Administra-
tion to—

(1) serve as the effective and visible advocate for the elderly
within the Department of Health, Education, and Welfare and
with other departments, agencies, and instrumentalities of the
Federal Government by maintaining active review and com-
nlléant{.ng responsibilities over all Federal policies affecting the
elderly;

(2) serve as a clearinghouse for information related to prob-
lems of the aged and aging;

(8) assist the Secretary in ‘all matters pertaining to problems
of the aged and aging;

(4) administer the grants provided by this Act;

(5) develop plans, conduct and arrange for research in the
field of aging, and assist in the establishment of and carry out
programs designed to meet the needs of older individuals for
social services, including nutrition, hospitalization, preretire-
ment training, continuing education, low-cost transportation
and housing, and health services;

(6) provide technical assistance and consultation to States
and political subdivisions thereof with respect to programs for
the aged and aging ;

('7) prepare, publish, and disseminate educational materials
dealing with the welfare of older individuals;

(8) gather statistics in the field of aging which other Federal
agencies are not collecting ;

(9) stimulate more effective use of existing resources and
available services for the aged and aging; '

(10) develop basic policies and set priorities with respect to
the development and operation of programs and activities con-
ducted under authority of this Act;

(11) provide for the coordination of Federal programs and
activities related to such purposes;

(12) coordinate, and assist in, the planning and development
by public (including Federal, State, and local agencies) and non-
profit private organizations of programs for older individuals,
with a view to the establishment of a nationwide network of
comprehensive, coordinated services and opportunities for such
individuals;
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(18) convene conferences of such authorities and officials of
public (including Federal, State, and local agencies) and non-
profit private organizations concerned with the development and
operation of programs for older individuals as the Commissioner
deems necessary or proper for the development and implementa-
tion of policies related to the purposes of this Act;

(14) develop and operate programs providing services and
opportunities as authorized by this Act which are not otherwise
provided by existing programs for older individuals;

(15) carry on a continuing evaluation of the programs and
activities related to the purposes of this Act, with particular
attention to the impact oF medicare and medicaid, the Age Dis-
crimination in Employment Act of 1967, and the programs of
the National Housing Act relating to housing for the elderly and
the setting of standards for the licensing of nursing homes, inter-
mediizte care homes, and other facilities providing care for older
people;

(16) provide information and assistance to private nonprofit
organizations for the establishment and operation by them of
programs and activities related to the purposes of this Act; and

(17) develop, in coordination with other agencies, a national
plan for meeting the needs for trained personnel in the field of
aging, and for training persons for carrying out programs related
to the purposes of this Act, and conduct and provide for the con-
ducting of such training,.

(b) In order to strengthen the involvement of the Administration
in the development of policy alternatives in long-term care and to in-
sure that the development of community alternatives is given priority
‘attention, the Commissioner shall—

(1) develop planning linkages with health systems agencies
designated under section 1515 of the Public Health Service Act
(42 U.S.C. 30014) ;

(2) participate in all departmental and interdepartmental ac-
tivities which concern issues of institutional and noninstitutional
long-term health care services development; and

(3) review and comment on all departmental regulations and
policies regarding community health and social service develop-
ment for the elderly.

(¢) In executing his duties and functions under this Act and carry-
ing out the programs and activities provided for by this Act. the
Commissioner, in consultation with the Director of Action,! shall take
all possible steps to encourage and permit voluntary groups active in
social services, including youth organizations active at the hich school
or college levels, to participate and be involved individually or
through representative grouvs in such programs or activities to the
maximum extent feasible. through the performance of advisory or
consultative functions, and in other appropriate ways.

(42 U.8.C. 3012) Enacted July 14, 1985, P.L 89-73, sec. 202. 79 Stat 220;
amended May 3, 1978, P.L. 93-29. sec. 201(b), 87 Stat. 31 : amended November 28,

1975, P.L. 94-135. sec. 114(c), 89 Stat. 725; amended October 18, 1978, P.L. 95—
478, secs. 102 (a), 503 (b), 92 Stat. 1513, 1559. .

' 180 in original. Referen_ce should be to the Director of the ACTION Agency.
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FEDERAL AGENCY CONSULTATION

Skc. 203. (a) The Commissioner, in carrying out the purposes and
Erovismns of this Act, shall advise, consuit, and cooperate with the
head of each Federal agency or department proposing or administer-
ing pro%fams or services substantially related to the purposes of this
Act, with respect to such programs or services. The head of each Fed-
eral agency or department proposing to establish programs and serv-
ices substantially related to the purposes of this Act shall consult with
the Commissioner prior to the establishment of such programs and
services. The head of each Federal agency administering any program
substantially related to the purpose ® of tK.is Act, particularly adminis-
tering any program set forth m subsection (b), shall, to achieve ap-
propriate coordination, consult and cooperate with the Commissioner
1n carrying out such program.
(b) For the purposes of subsection (a), programs related to the
purpose 2 of this Act shall include— ‘
(1) the Comprehensive Employment and Training Act of 1973.%
(2) title IT of the Domestic ‘;olunteer Service Act of 1973,
( 3% titles XVIII, XIX, and XX of the Social Security Act,
(4) sections 231 and 232 of the National Housing Act,

(5; the United States Housing Act of 1937,

(6) section 202 of the Housing Act of 1959,

4 7) title I of the Housing and Community Development Act of
1974,

10 ézl section 222(a) (8) of the Economic Opportunity Act of

(9) the community schools program under the Elementary and
Secondary Education Act of 1965, and

(10) sections 8, 5, 9, and 16 of the Urban Mass Transportation
Act of 1964.

(42 U.8.C. 8013) As added May 3, 1973, P.L. 93-29, sec. 201(c), 87 Stat. 32;
amended October 18, 1978, P.L. 95478, sec. 102(b), 92 Stat. 1518.

THE NATIONAL INFORMATION AND RESOURCE CLEARING HOUSE FOR
THE AGING

Skec. 204. (2) The Commissioner is authorized and directed to estab-
lish and operate a National Information and Resource Clearing House
for the Aging which shall—

(1) collect, analyze. prepare, and disseminate information re-
Jated to the needs and interests of older individuals, ineludin
information related to transportation services for older individ-
uals offered by Federal, State, and local public agencies;

(2) obtain information concerning older individuals from pub-
lic and private agencies and other organizations serving the needs
and interests of older individuals and furnish, upon request, in-

1 fo in original. Should read “purposes”.

3 See note 1. supra.

2 This statute, as amended by the Comprehensive Employment and Training Act Amend-
E\enfs of 1978d frl;al‘i i95—32:”: 92 Stat. 1909), is referred to as the ‘“Comprehensive

mplovment an nin, ct”.

¢ This provision of the‘Economie Opportunity Aet of 1964 (P.L. 88-452; 78 Stat. 508)
was repealed by section 5(c) (4) of the Headstart, Economic Opportunity, and Community
Partnership Act of 1974 (P.L. 98-644 ; 88 Stat. 2294).

46-189—79——2
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formation to such agencies and organizations, including infor-
mation developed by Federal, State, and local public agencies
with respect to programs of such agencies designed to serve the.
needs and interests of older individuals; -
(3) encourage the establishment of State and local information
centers and provide technical assistance to such centers, includin
sources established under section 304(c) (3) * and section 305(9.%‘
(7),2 to assist older individuals to have ready access to informa-
tion; and
(4) carry out a special program for the collection and dissemi-
nation of information relevant to consumer interests of older in-
dividuals in order that such older individuals may more readily
obtain information concerning goods and services needed by them.
(b) The Commissioner shall take whatever action is necessary to
achieve coordination of activities carried out or assisted by all depart--
ments, agencies, and instrumentalities of the Federal Government
with respect to the collection, preparation, and dissemination of infor-
mation relevant to older individuals. To the extent practicable, the
Commissioner shall carry out his functions under this subsection
through the National Information and Resource Clearing House for
the Aging.
(¢) There are authorized to be appropriated to carry out the provi-
sions of this section, for fiscal years 1979, 1980, and 1981, such sums
as may be necessary. '

(42 U.S.C. 3014) As added May 3, 1973, P.L. 93-29, sec. 201(c), 87 Stat. 32;
amended November 28, 1975, P.L. 94-135, sec. 112(a), 89 Stat. 719; amended
October 18, 1978, P.L. 95478, secs. 102(¢c), 102(d), 92 Stat. 1514.

FEDERAL COUNCIL ON THE AGING

Sec. 205. (a) There is established a Federal Council on the Aging
to be composed of fifteen members appointed by the President with
the advice and consent of the Senate for terms of three years without
regard to the provisions of title 5, United States Code. Members shall
be appointed so as to be representative of rural and urban older Amer-
icans, national organizations with an interest in aging, business, labor,
and the general public. At least five of the members shall themselves
be older individuals. No full-time officer or employee of the Federal
Government may be appointed as a member of the Council..

(b) (1) Of the members first appointed, five shall be appointed for
a term of one year, five shall be appointed for a term of two years,
and five shall be appointed for a term of three years, as designated
by the President at the time of appointment. .

(2) Any member appointed to fill a vacancy occurring prior to the
expiration of the term for which his predecessor was appointed shall
be a»pﬁ)ointed-only for the remainder of such term. Members shall be
eligible for reappointment and may serve after the expiration of their
terms until their successors have taken office.

(3) Any vacancy in the Council shall not affect its powers, but shall
be (fiill‘ed in the same manner by which the original appointment was
made. o : : e

1 S;) in original. This reference should be to section 306 (a) (4) of the Act.
3 So in original. This reference should be to section 307 (a) (9) of the Act.
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(4) Members of the Council shall, while serving on business of the
Council, be entitled to receive compensation at a rate not to exceed the
daily rate specified for grade GS-18 in section 5332 of title 5, United
States Code, including traveltime, and while so serving away from
their homes or regular places of business, they may be allowed travel
expenses, including per diem in lieu of subsistence, in the same man-
ner as the expenses authorized by section 5703(b) of title 5, United
States Code, for persons in the Government service employed
intermittently.

(¢) The President shall designate the Chairman from among the
members appointed to the Council. The Council shall meet at the call
of the Chairman but not less often than four times a year.

(d) The Council shall— _ _

(1) advise and assist the President on mattérs relating to the
special needs of ¢lder Americans; :

(2) assist the Commissioner in making the appraisal of needs
uired by section 402; '
3) review and evaluate, on a continuing basis, Federal poli-

- cies regarding the aging and programs and other activities affect-

ing the aging conducted or assisted by all Federal departments
and agencies for the purpose of appraising their value and their
impact on the lives of older Americans; |

(4) serve as a spokesman on behalf of older Americans by mak-
ing recommendations to the President, to the Secretary, the Com-
missioner, and to the Congress with respect to Federal policies
.-regarding the aging and federally conducted or assisted programs
and other activities relating to or affecting them ; . ‘

,(5) inform the public about the problems and needs of the
aging, in consultation with the National Information and Re-
source Clearing House for the Aging, by collecting and dissemi-
nating information, conducting or commissioning studies and
publishing the results.thereof, and by issuing publications and
reports; and ,

(6) provide public forums for discussing and publicizing the
problems and needs of the aging and obtaining information re-
lating thereto by conducting public hearings, and by conducting
or sponsoring conferences, workshops, and other such meetings.

(e) The Council shall have staff personnel, appointed by the Chair-
man, to assist it in carrying out its activities. The head of each Fed-
eral department and agency shall make available to the Council such
information and other assistance as it may require to carry out its
activities.

(f) Beginning with the year 1974 the Council shall make such in-
terim reports as it deems advisable and an annual report of its findings
and recommendations to the President not later than March 31 of
each year. The President shall transmit each such report to the Con-
gress together with his comments and recommendations.

(g) (1) The Council shall undertake a thorough evaluation and
study of programs conducted under this Act.

(2) The study required in this subsection shall include—

(A) an examination of the fundamental purposes of such pro-
grams, and the effectiveness of such programs in attaining such
purposes; -
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(B) an analysis of the means to identify accurately the elderly
population in greatest need of such programs; and _

(C) an analysis of numbers and incidence of low-income and
minority participants in such programs.

(3) The study required under this subsection may include—

(A) an exploration of alternative methods for allocating funds
under such programs to States, State agencies on aging, and area
agencies on aging in an equitable and efficient manner, which will
accurately reflect current conditions and insure that such funds
reach the areas of greatest current need and are effectively used
for such areas;

(B) an analysis of the need for ares agencies on aging to pro-
vide direct services within the planning and service area; and

(C) an analysis of the number of nonelderly handicapped in
need of home delivered meal services. ‘

(h) There are authorized to be appropriated to carry out the pro-
visions of this section, for fiscal years 1979, 1980, and 1981, such sums
as may be necessary.

- (42 U.8.C. 3015) As added May 3, 1973, P.L. 93-29, sec. 201(¢), 87 Stat. 33;

amended November 28, 1975, P.L. 94-135, sec. 101, 89 Stat. 713 ; amended October
18 1978. P.L. 95-478, secs. 102(e), 503(b), 92 Stat. 1514-1515, 1559.

ADMINISTRATION OF THE ACT

Skc. 206. (a) In carrying out the purposes of this Act, the Commis-
sioner is authorized to:

(1) provide consultative services and technical assistance to
public or nonprofit private agencies and organizations;

(2) provide short-term training and technical instruction;

(3) conduct research and demonstrations;

(4) collect, prepare. publish, and disseminate special educa-
tional or informational materials, including reports of the proj-
ects for which funds are provided under this Act; and

(5) provide staff and other technical assistance to the Federal
Council on the Aging.

(b) The Commissioner shall prepare and submit to the Congress
not later than September 30, 1980 a report on the effectiveness of pro-
grams conducted under part B of title IIT relating to legal services
and an analysis of the need for a separate program of legal services
under this Act and of factors which may prohibit the funding of legal
services under this Act without such a separate program, together with
such recommendations, including recommendations for additional
legislation, as the Commissioner deems appropriate.

(¢) In administering his functions under this Act, the Commission-
er may utilize the services and facilities of any agency of the Federal
Government and of any other public or nonprofit agency or organiza-
tion. in accordance with agreements between the Commissioner and the
head thereof, and is authorized to pay therefor, in advance or by way
of reimbursement, as may be provided in the agreement.

(d) For the purpose of carrying out this section, there are authorized
to be appropriated such sums as may be necessary. :

(42 U.S.C. 83018) As added May 8. 1973, P.L. 93-29, sec. 201(c), 87 Stat. 34;
amended October 18, 1978, P.L. 95478, sec. 102(f), 92 Stat. 1515.
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EVALUATION

Sec. 207. (2) The Secretary shall measure and evaluate the impact
of all programs authorized by this Act, their effectiveness in achieving
stated goals'in general, and In relation to their cost, their impact on
related programs, and their structure and mechanisms for delivery of
services, including, where appropriate, comparisons with appropriate
control groups composed of persons who have not participated in such

rograms. Evaluations shall be conducted by persons not immediately
involved in the administration of the program or project evaluated.

(b) The Secretary may not make grants or contracts under section
308 * or title IV of this Act until he has developed and published gen-
eral standards to be used by him in evaluating the programs and proj-
ects assisted under such section or title. Results of evaluations
conducted pursuant to such standards shall be included in the reports
required by section 208.

(%c) In carrying out evaluations under this section, the Secretary
shall, whenever possible, arrange to obtain the opinions of program
and project: participants-about the strengths and weaknesses of the
programs and projects, and conduct, where appropriate, evaluations
which compare the effectiveness of related programs in achieving com-
mon objectives. _

(d) The Secretary shall annually publish summaries and analyses
of the results of evaluative research and evaluation of program and
project impact and effectiveness, the full contents of which shall be
transmitted to Cengress and be aecessible to the public.

(e) The Secretary shall take the necessary action to assure that all
studies, evaluations, proposals, and data produced or developed with
Federal fands shall become the property of the United States.

(f) Such information as the Secretary may deem necessary for pur-
poses of the evaluations conducted under this section shall be made
available to him, upon request, by the departments and agencies of the
executive branch. '

(g) The Secretary is authorized to use such sums as may be required,
but not to exceed 1 per centum of the funds appropriated under this
Act or $1,000,000 whichever is greater, to conduct program and project
evaluations (directly, or by grants or contracts) as required by this
title. In the case of allotments from such an appropriation, the amount
available for such allotments (and the amount deemed appropriated
therefor) shall be reduced accordingly.

(42 U.8.C. 8017) As added May 3, 1973, P.L. 93-29, sec. 201(c), 87 Stat. 35;
amended October 18, 1978, P.L. 95-478, sec, 102(g), 92 Stat. 1515. ) :

REPORTS

Skc. 208. Not later than one hundred and twenty days after the close
of each fiscal year, the Commissioner shall prepare and submit to the
President for transmittal to the Congress a full and complete report on
the: activities carried out under this Act. Such annual reports shall
include statistical data reflecting services and activities provided
individuals during the preceding fiscal year. '

(42 U.8.C. 3018) As added May 3, 1978, P.L. 93-29, sec. 201(c), 87 Stat. 35.

180 in original. This section was elimipated the Comp
Act Amendments of 1978 (P.L. 95478 ; 92 Stat. 152’:",). ¢ rehensive Older Americany
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JOINT FUNDING OF PROJECTS

Skc. 209. Pursuant to regulations prescribed by the President, and
to the extent consistent with the other provisions of this Act, where
funds are provided for a single project by more than one Federal
agency to any agency or organization assisted under this Act, the
Federal agency principally involved may be designated to act for all
in administering the funds provided. In such cases, a single non-
Federal share requirement may be established according to the propor-
tion of funds advanced by each Federal agency, and any such agency
may waive any technical grant or contract requirement (as defined by
such regulations) which 1s inconsistent with the similar requirements
of the administering agency or which the administering agency does
not impose. S

(42 U.S.C. 3019) As added May 3, 1973, P.L. 93-29, sec. 201 (c), 87 Stat. 35.
ADVANCE FUNDING

Skc. 210. (a) For the purpose of affording adequate notice of fund-
ing available under this Act, appropriations under this Act are author-
ized to be included in the appropriation Act for the fiscal year preced-
ing the fiscal year for which they are available for obligation.

(b) In order to effect a transition to the advance funding method of
timing appropriation action, the amendment made by subsection (a)*
shall apply notwithstanding that its initial application will result in
the enactment in the same year (whether in the same appropriation
Act or otherwise) of two separate appropriations, one for the then
current fiscal year and one for the succeeding fiscal year.

(42 U.8.C. 3020) As added May 8, 1973, P.L. 93-29, sec. 201(c), 87 Stat. 36.
APPLICATION OF OTHER LAWS.

Sec. 211. (a) The provisions and requirements of the Act of De-
cember 5, 1974 (Public Law 93-510; 88 Stat. 1604), and of title V
of the Act of October 15, 1977 (Public Law 95-134; 91 Stat. 1164),
shall not apply to the administration of the provisions of this Act or
to the administration of any program or activity under this Act.

(b) No part of the costs of any project under any title of this Act
may be treated as income or benefits to any eligible individual (other
than any wage or salary to such individual) %(;r the purpose of any
other program or provision of Federal or State law.

(42 U.8.C. 3020a) As added November 28, 1975, P.L. 94-135, sec. 102, 89 Stat.
713 ; amended October 18, 1978, P.L. 95478, sec. 102(h), 92 Stat. 1515.

REDUCTION OF PAPERWORK

 Skc. 212. In order to reduce unnecessary, duplicative, or disruptive
demands for information, the Commissioner, in consultation with State
agencies designated under section 305(a) (1), and other appropriate
agencies and organizations, shall continually review and evaluate all
requests by the Administration on Aging for information under. this

1 80 in original. The phrase “the amendment made by’ should be deleted.
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-Act and take such action as may be necessary to reduce the paperwork
required under this Act. The Commissioner shall request only such in-
formation as the Commissioner deems essential to carry out the pur-
poses and provisions of this Act. ’

542 U.C. 3020b) As added October 18, 1978, P.L. 95-478, sec. 102(1), 92 Stat.

CONTRACTING AND GRANT AUTHORITY

Sec. 213. None of the provisions of this Act shall be construed to
.prevent a recipient of a grant or a contract from entering into an
agreement, subject to the approval of the State agency, with a profit-
making organization, where such organization demonstrates clear su-
periority with respect to the quality of services covered by such con-

tract to carry out the provisions of this Act and of the appropriate
State plan. B

_1_5(42 U.8.C. 3020c) As added October 18, 1978, P.L. 95-478, sec. 102(i), 92'Stat.
16.

SURPLUS PROPERTY ELIGIBILITY

Skc. 214. Any State or local government agency, and any nonprofit
organization or institution, which receives funds appropriated for pro-
grams for older individuals under this Act, under title IV or title XX
of the Social Security Act, or under the Economic Opportunity Act of
1964, shall be deemed eligible to receive for such programs, property
which is declared surplus to the needs of the Federal Government in
accordance with laws applicable to surplus property.

(42.U.8.C. 3020d) As added October 18, 1978, P.L. 95478, sec. 102(i), 92 Stat.
- 1516.

' TITLE III—GRANTS FOR STATE AND COMMUNITY
o PROGRAMS ON AGING®

Parr A—GENERAL ProOvVISIONS
PURPOSE; ADMINISTRATION

Skc. 801. (a) It is the purpose of this title to encourage and assist
State and local agencies. to concentrate resources in order to develop
greater capacity and foster the development of comprehensive and
coordinated service systems to serve older individuals by entering into
new cooperative arrangements in each State with State and local agen-

.cies, and with the providers of social services, including nutrition serv-
ices and multipurpose senior centers, for the planning for the provi-
sion of, and for the provision of, social services, nutrition services,
and multipurpose senior centers, in order. to— :

1Title TII was completely revised. by the Comprehensive Older Americans Act Amend-
. ments of 1978 (P.L. 5,5—478; 92 Stat. 1516). Although the revised title III is similar to
the former title in certain respects, major changes were made by the Comprehensive Older
Americans Act Amendments of 1978. These changes included (1) consolidation into the
revised title III of programs contained in former title III (relatinf to soclal services),
former title V (relat?ng to multipurpose senior centers), and title VII (relating to nutri-
tion services) ; and (2) the establishment of separate authorizations for congregate nutri-
" tion services and home delivered nutrition services. Prior to the amendments made by the
Comprehensive Older Americans Act Amendments of 1978, former title III had been exten-
sively revised by the Older Americans Comprehensive Services Amendments of 1973 (P.L.
93-29; 87 Stat. 30). . .
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. (1) secure and maintain maximum independence and dignity
In a home environment for older individuals capable of self care
- with appropriate §up(f)ortive services;
(21)'remove individual and social barriers to economic and per-
sonal independence for older individuals; and
(3) Iprowde a continuum of care for the vulnerable elderly.

(b) (1) In order to effectively carry out the purpose of this title, the
Commissioner shall administer programs under tgis title through the
Administration on Aginﬁ.

(2) In carrying out the provisions of this title, the Commissioner
may request the technical assistance and cooperation of the Depart-
ment of Labor, the Community Services Administration, the Depart-
ment of Housing and Urban Development, the Department of Trans-
ggrtatlon, and such other agencies and departments of the Federal

vernment as may be appropriate. .

(42 U.8.C. 3022) As added October 18, 1978, P.L. 95-478, sec. 103(b), 02 Stat.

1517,
DEFINITIONS

Skc. 302. For the purpose of this title— .

(1) The term “comprehensive and coordinated system” means a
system for providing all necessary social services, including nu-
trition services, in a manner designed to—

(A) facilitate accessibility to, and utilization of, all social
services and nutrition services provided within the geo-
graphic area served by such system by any public or private
agency or organization;

(B) develop and make the most efficient use of social serv-
ices and nutrition services in meeting the needs of older
individuals; and

(C) use available resources efficiently and with a minimum
of duplication.

(2) The term “information and referral source” means a loca-
tion where the State or any public or private agency or
organization—

(A) maintains current information with respect to the op-
portunities and services available to older individuals, and
develops current lists of older individuals in need of services

‘ and opportunities; and
. (B) employs a specially trained staff to inform older indi-
" viduals of the opportunities and services which are available,
and to assist such individuals to take advantage of such op-
portunities and services. o

(3) The term “long-term care facility” means any skilled nurs-
ing facility, as defined in section 1861(j) of the Social Security
Act, any intermediate care facility, as defined in section 1905 (c)
of the Social Security Act, any nursing home, as defined in sec-
tion 1908(e) of the gocial Security Act, and any other similar
adult care home, ’ :

- (4) The term “legal services” means legal advice and repre-
sentation by an attorney (including, to the extent feasible, coun-
seling or other appropriate assistance by a paralegal or law student
under the supervision of an attorney), and includes counseling

~
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or representation by a nonlawyer where permitted by law, to
older individuals with economic or social needs. °

(5) The term “planning and service area” means an area speci-
fied by a State agency under section 305(a) (1) (E).

(6) The term “State” means each of the several States, the Dis-
trict of Columbia, the Commonwealth of Puerto Rico, Guam,
American Samoa, the Virgin Islands, the Trust Territory of the
Pacific Islands and the Ng(r)‘:l'them Mariana Islands.

(7) The term “State agency” means the State agency designated
by a State under section 305(a) (1).

(8) The term “unit of general purpose local government”
means—

(A) a political subdivision of the State whose authority is
general and not limited to only one function or combination
of related functions; or

(B) an Indian tribal organization.

(42 U.S.C. 3022) As added October 18, 1978, P.L. 95478, sec. 103(b), 92 Stat.
1517. A

AUTHORIZATION OF APPROPRIATIONS; USES OF FUNDS

Sec. 303. (a) There are authorized to be appropriated $300,000,000
for fiscal year 1979, $360,000,000 for fiscal year 1980, and $480,000,000
for fiscal vear 1981 for the purpose of making grants under part B
of this title (relating to social services).

(b) (1) There are authorized to be appropriated $350,000,000 for
fiscal year 1979, $375.000,000 for fiscal year 1980, and $400,000,000 for
fiscal year 1981 for the purpose of making grants under subpart 1 of
part C of this title (relating to congregate nutrition services).

(2) There are authorized to be appropriated $80,000,000 for fiscal
year 1979, $100,000,000 for fiscal year 1980, and $120,000,000 for fiscal
year 1981 for the purpose of making grants under subpart 2 of part C
of this title (relating to home delivered nutrition services).

(¢) Grants made under parts B and C of this title may be used for
paying part of the cost of—

1) the administration of area plans by area agencies on aging
designated under section 305(a)(2) (A), including the prepara-
tion of area plans on aging consistent with section 306 and the
evaluation of activities carried out under such plans; and

(2) the development of comprehensive and coordinated systems
for social services, congregate and home delivered nutrition serv-
ices, the development and operation of multipurpose senior cen-
ters, and the delivery of legal services.

(42 U.8.C. 3023) As added October 18, 1978, P.L, 95478, sec. 103(b), 92 Stat.

1518.
ALLOTMENT; FEDERAL SHARE

Skc. 304. (a) (1) From the sums appropriated under parts B and C
for fiscal years 1979, 1980, and 1981, each State shall be allotted an
amount which bears the same ratio to such sums as the population aged
60 or older in such State bears to the population aged 60 or older in all
States, except that (A) no State shall be allotted less than one-half of
1 percent of the sum appropriated for the fiscal year for which the de-

46-189—79——3
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termination is made; (B) Guam, the Virgin Islands, and the Trust

Territory of the Pacific Islands, shall each be allotted not less than

one-fourth of 1 percent of the sum appropriated for the fiscal year for

which the determination is made; (C) American Samoa and the

Northern Mariana Islands shall each be allotted not less than one-

sixteenth of 1 percent of the sum appropriated for the fiscal year for

which the determination is made; and (D) no State shall be allotted
an amount less than the State received for fiscal Xear 1978. For the
purpose of the exception contained in clause (A) only, the term

“State” does not include Guam, American Samoa, the Virgin Islands,

thia Tcll'ust Territory of the Pacific Islands, and the Northern Mariana

Islands.

(2) The number of individuals aged 60 or older in any State ana in
all States shall be determined by the Commissioner on the basis of the
most recent satisfactory data available to him.

(b) Whenever the Commissioner determines that any amount al-
lotted to a State under part B or C for a fiscal year under this section
will not be used by such State for carrying out the purpose for which
the allotment was made, he shall make such allotment available for
carrying out such purpose to one or more other States to the extent
he determines that such other States will be able to use such additional
amount for carrying out such purpose. Any amount made available
to a State from an appropriation for a fiscal year in accordance with
the preceding sentence shall, for purposes of this title, be regarded as
part of such State’s allotment (as determined under subsection (a))
for such year, but shall remain available until the end of the succeed-
ing fiscal year.

(c) If the Commissioner finds that any State has failed to qualify.
under the State plan requirements of section 307, the Commissioner
shall withhold the allotment of funds to such State referred to in sub-
section (a). The Commissioner shall disburse the funds so withheld
directly to any public or private nonprofit institution or organization,
agency, or political subdivision of such State submitting an approved
plan under section 307, which includes an agreement that any such

ayment shall be matched in the proportion determined under subsec-
tion (d) (1) (B) for such State, by funds for in-kind resources from
non-Federal sources.

(d) (1) From any State’s allotment under this section for any fiscal

ear— :

Y (A) such amount as the State agency determines, but not more -
than 8.5 percent thereof, shall be available for. paying such per-
centage as the agency determines, but not more than 75 percent, of
the cost of administration of area plans;and

(B) the remainder of such allotment shall be available to such
State only for paying such percentage as the State agency deter-
mines, but not more than 90 percent in fiscal years 1979 and 1980,
and 85 percent in fiscal year 1981, of the cost of social services and
nutrition services authorized under parts B and C provided in
the State as part of a comprehensive and coordinated system in
planning and service areas for which there is an area plan ap-
proved by the State agency.

(2) The non-Federal share shall be in cash or in kind. In determin-
ing the amount of the non-Federal share, the Commissioner may at-
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tribute fair market value to services and facilities contributed from
non-Federal sources.

(42 U.S.C. 3024) As added October 18, 1978, P.L. 95478, sec. 103(b), 92 Stat.

1519.
ORGANIZATION

Sec. 305. (a) In order for a State to be eligible to participate in pro-
grams of grants to States from allotments under this title—
(1) the State shall, in accordance with regulations of the Com-
missioner, designate a State agency as the sole State agency to—
(A) develop a State plan to be submitted to the Commis-
sioner for approval under section 307 ;
B (B) administer the State plan within such State; ,
k (C) be primarily responsible for the coordination of all
State activities related to the purposes of this Act;
" (D) serve as an effective and visible advocate for the eld-
erly by reviewing and commenting upon all State plans,
budgets, and policies which affect the elderly and providing

b technical assistance to any agency, organization,-association,’
e or individual representing the needs of the elderly; and

(E) divide the State into distinct areas, in accordance with
i guidelines issued by the Commissioner, after considering the’

geographical distribution of individuals aged 60 and older
in the State, the incidence of the need for social services, nu-
trition services, multipurpose senior centers, and legal serv-
. © ices, the distribution of older individuals who have low in-
ki comes residing in such areas, the distribution of resources
available to provide such services or centers, the boundaries
of existing areas within the State which were drawn for the’
~ . planning or administration of secial services programs, the.
" location of units of general purpose local government within
the State, and any other relevant factors; and ,
(2) the State agency designated under clause (1) shall—
-+ (A) determine for which planning and service area an area.
- plan will be developed, in accordance with section 306, and
for each such area cf:asignabe, after consideration of the views’
_ offered by the unit or units of general purpose local govern-
>~ - ment in such area, a public or private nonprofit agency or’
organization as the area agency on aging for such area; _
‘ (B) provide assurances, satisfactory. to the Commissioner,
that the State agency will take into account, in connection
with matters of general policy arising in the development and
administration of the State plan for any fiscal year, the views"
-+ of recipients of social services or nutrition services, or indi-
5 viduals using multipurpose senior centers provided under:
such plan; : .
(C) develop a formula, in accordance with guidelines is-
sued by the Commissioner, for the distribution within the
State of funds received under this title, taking into account,
to the maximum extent feasible, the best a'.vaﬁable statistics
on the geographical distribution of individuals aged 60 and
older in the State, and publish such formula for review and’
comment;
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(D) submit its formula developed under subclause (C) to
the Commissioner for review and comment; and )

(E) provide assurances that preference will be given to
providing services to older individuals with the greatest eco-
nomic or social needs and include proposed methods of carry-
ing out the preference in the State plan. .

(b) (1) In carrying out the requirement of clause (1) of subsection
(a), the State may designate as a planning and service area any unit of
general purpose local government which has a population of 100,000 or
more, In any case in which a unit of general purpose local government
makes application to the State agency under the preceding sentence to
be designated as a planning and service area, the State agency shall,
upon request, provide an opportunity for a hearing to such unit of
general purpose local government. A State may designate as a planning
and service area under clause (1) of subsection (2), any region within
the State recognized for purposes of areawide planning which includes
one or more such units of general purpose local government when the
State determines that the gesignatlon of such a regional planning and
service area is necessary for, and will enhance, the effective administra-
tion of the programs authorized by this title. The State may include in
any planning and service area designated under clause (1) of subsection
( a{ such additional areas adjacent to the unit of general purpose local
government or regions so designated as the State determines to be
necessary for, and will enhance the effective administration of the pro-
grams authorized by this title.

(2) The State is encouraged in carrying out the requirement of clause
(1) of subsection (a) to include the area covered by the appropriate
economic development district involved in any planning and service
area designated under such clause, and to include all portions of an
Indian reservation within a single planning and service area, if feasible.

(3) The chief executive officer of each State in which a planning and
service area crosses State boundaries, or in which an interstate Indian
reservation is located, may apply to the Commissioner to request redes-
ignation as an interstate planning and service area comprising the
entire metropolitan area or Indian reservation. If the Commissioner
approves such an application, he shall adjust the State allotments of the
areas within the planning and service area in which the interstate plan-
ning and service area is established to reflect the number of older in-
dividuals within the area who will be served by an interstate planning
and service area not within the State.

(4) Whenever a unit of general purpose local government, a region,
a metropolitan area or an Indian reservation is denied designation
under the provisions of clause (1) of subsection (a), such unit of
general purpose local government, region, metropolitan area, or Indian
reservation may appeal the decision of the State agency to the Commis-
sioner. The Commissioner shall afford such unit, region, metropolitan
area, or Indian reservation an opportunity for a hearing. In carrying
out the provisions of this paragraph, the Commissioner may approve
the decision of the State agency, disapprove the decision of the State
agency and require the State agency to designate the unit, region, area,
or Indian reservation appealing the decision as a planning and service
area, or take such other action as the Commissioner deems appropriate.
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(c) An area agency on aging designated under subsection (a) shall

(1) an established office of aging which is operating within a
planning and service area designated under subsection () ;

(2) any office or agency of a unit of general purpose local gov-
ernment, which is designated for the purpose of serving as an area
agency by the chief elected official of such unit; ) .

(3) any office or agency designated by the appropriate chief
elected officials of any combination of units of general purpose
local government to act on behalf of such combination for such
purpose; or ] ) .

(4) any public or nonprofit private agency in a planning and
service area which is under the supervision or direction for this
purpose of the designated State agency and which can engage in
the planning or provision of a broad range of social services, or
nutrition services within such planning and service area;

and shall provide assurance, determined adequate by the State agency,
that the area agency will have the ability to develop an area plan and to
carry out, directly or through contractual or other arrangements, a
program in accordance with the plan within the planning and service
area. In designating an area agencfy on aging within the f)lanmng and
service area or within any unit of general purpose local government
designated as a planning and service area the State shall give prefer-
ence to an established office on aging, unless the State agency finds that
no such office within the planning and service area will have the capac-
ity to carry out the area plan.

(42 U.S.C. 3025) As added October 18, 1978, P.L. 95478 ,sec. 103(b), 92 Stat.

1520.
AREA PLANS

Skc. 306. (a) Each area agency on aging designated under section
305(a) (2) (A) shall, in order to be approved by the State agency, pre-
pare and develop an area plan for a planning and service area for a
3-year period with such annual adjustments as may be necessary. Each
such plan shall be based upon a uniform format for area plans within
the State prepared in accordance with section 307(a) (1). Each such
plan shall—

(1) provide, through a comprehensive and coordinated system,
for social services, nutrition services, and, where appropriate, for
the establishment, maintenance, or construction of multipurpose
senior centers, within the planning and service area covered by
the plan, including determining the extent of need for social serv-
ices, nutrition services, and multipurpose senior centers in such
area (taking into consideration, among other things, the number
of older individuals with low incomes residing in such area),
evaluating the effectiveness of the use of resources in meeting such
need, and entering into agreements with providers of social serv-
ices, nutrition services, or multipurpose senior centers in such area,
for the provision of such services or centers to meet such need ;

(2) provide assurances that at least 50 percent of the amount
allotted for part B to the planning and service area will be ex-
pended for the delivery of—
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(A) services associated with access to services (transporta-
tion, outreach, and information and referral) ; )

(B) in-home services (homemaker and home health aide,
visiting and telephone reassurance, and chore maintenance) ;
and

(C) legal services;

and that some funds will be expended for each such category
of services; )

(3) designate, where feasible, a focal point for comprehensive
service delivery in each community to encourage the maximum
collocation and coordination of services for older individuals, and
give special consideration to designating multipurpose senior cen-
ters as such focal point;

(4) provide for the establishment and maintenance of informa-
tion and referral services in sufficient numbers to assure that all
older individuals within the planning and service area covered by
the plan will have reasonably convenient access to such services;

(5) (A) provide assurances that preference will be given to
providing services to older individuals with the greatest economic
or social needs and include proposed methods of carrying out the
preference in the area plan; and

(B) assure the use of outreach efforts that will identify individ-
uals eligible for assistance under this Act, with special emphasis
on rural elderly, and inform such individuals of the availability
of such assistance;

(6) provide that the area agency on aging will—

(A) conduct periodic evaluations of activities carried out
under the area plan;

(B) furnish appropriate technical assistance to providers
of social services, nutrition services, or multipurpose senior
centers in the planning and service area covered by the area
plan;

(C) take into account in connection with matters of general
policy arising in the development and administration of the
area plan, the views of recipients of services under such plan;

(D) serve as the advocate and focal point for the elderly
within the community by monitoring, evaluating, and com-
menting upon all policies, programs, hearings, levies, and
community actions which will affect the elderly:

(E) where possible, enter into arrangements with organiza-
tions providing day care services for children so as to provide
opportunities for older individuals to aid or assist on a volun-
tary basis in the delivery of such services to children;

(F') where possible, enter into arrangements with local edu-
catlonal agencies, institutions of higher education, and non-
profit private organizations, to use services provided for older
individuals under the community schools program under the
Elementary and Secondary Education Act of 1965;

(G) establish an advisory council consisting of older indi-
viduals who are participants or who are eligible to participate
in programs assisted under this Act, representatives of older
individuals, local elected officials, and the general public, to
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advise continuously the area agency on all matters relating
to the development of the area plan, the administration of the
plan and operations conducted under the plan;

(H) develop and (Fublish methods by which priority of
services is determined, particularly with respect to the deliv-
ery of services under clause (2) ; and

(I) establish effective and efficient procedures for coordina-
tion between the programs assisted under this title and pro-
grams described in section 203 (b).

(b) (1) Each State, in approving area agency plans under this sec-
tion, may, for fiscal years 1979 and 1980, waive any particular require-
ment relating to the delivery of services or the establishment or
operation of multipurpose senior centers which such agency cannot
meet because of the consolidation authorized by the Comprehensive
Older Americans Act Amendments of 1978, except that the State
agency may grant such a waiver only if the area agency demonstrates
to the State agency that it is taking steps to meet the requirements of
this title, but 1n any event the State agency may not grant a waiver
for any requirement of this Act in effect on September 30, 1978.

(2) Each State, in approving area agency plans under this section,
may waive the requirement described in clause (2) of subsection (a)
for any category of services described in such clause if the area agency
on aging demonsirates to the State agency that services being fur-
nished for such category in the area are sufficient to meet the need for
such services in such area. If the State agency grants a waiver under the
preceding sentence with respect to any category, then the area agency
shall extend under clause (2) of subsection (a) a percentage of the
amount allotted for part B to the planning and service area, for the
categories with respect to which such waiver does not apply, that is
agreed upon by the State agency and the area agency.

(c) (1) Subject to regulations prescribed by the Commissioner, an
area agency on aging designated under section 305(a) (2) (A) or, in
areas of a State where no such agency has been designated, the State
agency, may enter into agreements with agencies administering pro-
grams under the Rehabilitation Act of 1973, and titles XIX and XX
of the Social Security Act for the purpose of developing and imple-
menting plans for meeting the common need for transportation serv-
1ces of individuals receiving benefits under such Acts and older indi-
viduals participating in programs authorized by this title.

(2) In accordance with an agreement entered into under paragraph
(1). funds appropriated under this title may be used to purchase trans-
portation services for older individuals and may be pooled with funds
made available for the provision of transportation services under the
Rehabilitation Act of 1973, and titles XIX and XX of the Social
Security Act.

15 .-{ ;1»2 U.8.C. 3026) As added October 18, 1978, P.L. 95-478, sec. 103(b), 92 Stat.
STATE PLANS

Sec. 307. (a) Except as provided in section 309(a), each State, in
order to be eligible for grants from its allotment under this title for
any fiscal year, shall submit to the Commissioner a State plan for a
3-year period, with such annual revisions as are necessary, which
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meets such criteria as the Commissioner may by regulation prescribe.
Each such plan shall—

(1) contain assurances that the State plan will be based upon
area plans developed by area agencies on aging within the State
designated under section 305(a) (2) (A) and that the State will
prepare and distribute a uniform format for use by area agencies
1n developing area plans under section 306

(2) provide that each area agency on aging designated under
section 305(a) (2) (A) will develop and submit to the State agency
for approval an area plan which complies with the provisions of
section 306;

(8) (A) provide that the State agency will evaluate the need
for social services (including legal services), nutrition services,
and multipurpose senior centers within the State and determine
the extent to which existing public or private programs meet such
need; and

(B) provide assurances that the State agency will spend in each
fiscal year, for services to older individuals residing in rural areas
in the State assisted under this title, an amount equal to not less
than 105 percent of the amount expended for such services (in-
cluding7amounts expended under title V and title VII) in fiscal
year 1978;

(4) provide for the use of such methods of administration (in-
cluding methods relating to the establishment and maintenance
of personnel standards on a merit basis, except that the Commis-
sioner shall exercise no authority with respect to the selection,
tenure of office, or compensation of any individual employed in
accordance with such methods) as are necessary for the proper and
efficient administration of the plan, and, where necessary, provide
for the reorganization and reassignment of functions to assure
such efficient administration;

(5) provide that the State agency will afford an opportunity
for a hearing upon request to any area agency on aging submitting
a plan under this title, to any provider of a service under such a
plan, or to any applicant to provide a service under such a plan;

(6) provide that the State agency will make such reports, in
such form, and containing such information, as the Commissioner
may require, and comply with such requirements as the Commis-
sioner may impose to insure the correctness of such reports;

(7) provide satisfactory assurance that such fiscal control and
fund accounting procedures will he adopted as may be necessary
to assure proper disbursement of, and accounting for, Federal
funds paid under this title to the State, including any such funds
paid to the recipients of a grant or contract:

(8) provide that the State agency will conduct periodic evalua-
tions of activities and projects carried out under the State plan;

(9) provide for establishing and maintaining information and
referral services in sufficient numbers to assure that all older in-
dividuals in the State who are not furnished adequate informa-
tion and referral services under section 306(a)(4) will have
reasonably convenient access to such services;

(10) provide that no social services, including nutrition serv-
ices, will be directly provided by the State agency or an area agency
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on aging, except where, in the judgment of the State agency, provi-
sion of such services by the State agency or an area agency on
aging is necessary to assure an adequste supply of such services;

(11) provide that subject to the requirements of merit employ-
ment systems of State and local governments, preference shall
given to individuals aged 60 or older for any staff positions (full
time or part time) in State and area agencies for which such in-
dividuals qualify;

(12) provide assurances that the State will—

(A) establish and operate, either directly or by contract
or other arrangement with any public agency or other appro-

¥riate private nonprofit orfanization which 1s not responsible

or licensing or certifying long-term care services in the State
or which is not an association (or an affiliate of such an asso-
ciation) of long-term care facilities (including any other
residential facility for older individuals), a long-term care
ombudsman program which will—

(1) investigate and resolve complaints made by or on
behalf of older individuals who are residents of long-
term care facilities relating to administrative action
which may adversely affect the health, safety, welfare,
and rights of such residents;

(ii) monitor the development and implementation of
Federal, State, and local laws, regulations, and policies
with respect to long-term care facilities in that State;

(iii) provide information as appropriate to public
agencies regarding the problems of older individuals re-
siding in long-term care facilities;

(iv) provide for training volunteers and promote the
development of citizen organizations to participate in
the ombudsman program ; and

(v) carry out such other activities as the Commis-
sioner deems appropriate ;

(B) establish procedures for appropriate access by the
ombudsman to long-term care facilities and patients’ records,
including procedures to protect the confidentiality of such
records and ensure that the identity of any complainant or
resident will not be disclosed without the written consent of
such complainant or resident, or upon court order;

(C) establish a statewide uniform reporting system to col-
lect and analyze data relating to complaints and conditions
in Jong-term care facilities for the purpose of identifying and
resolving significant problems, with provision for submission
of such data to the agency of the State responsible for licens-
ing or certifying long-term care facilities in the State and
to the Commissioner on a regular basis; and

(D) establish procedures to assure that any files main-
tained by the ombudsman program shall be disclosed only at
the discretion of the ombudsman having authority over the
disposition of such files, except that the identity of any com-
plainant or resident of a long-term care facility shall not be
disclosed by such ombudsman unless—

46-189—-79——4
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(1) such complainant or resident, or his legal repre-
sentative, consents in writing to such disclosure; or
(i1) such disclosure is required by court order;
(13) provide with respect to nutrition services that—

(A) each project providing nutrition services will be
available to individuals aged 60 or older, and to their spouses;

(B) each project will provide meals in a congregate set-
ting, except that each such project may provide home deliv-
ered meals based upon a determination of need made by the
recipient of a grant or contract entered into under this title;

(C) (1) each project will permit recipients of grants or
.contracts to charge participating individuals for meals fur-
nished in accordance with guidelines established by the Com-
missioner, taking into consideration the income.ranges of
eligible individuals in local communities and other sources
of income of the recipients of a grant or contract; and (i1)
such charges will be used to increase the number of meals
served by the project involved;

(D) a site for such services and for comprehensive social
services is furnished in as close proximity to the majority of
eligible individuals’ residences as feasible, with particular at-
tention upon a multipurpose senior center, a school, a church,
or other appropriate community facility, preferably within
walking distance where possible, and where appropriate,
transportation to such site is furnished or home delivered
glealil are furnished to eligible individuals who are home-

ound ;

(E) each project will establish outreach activities which
assure that the maximum number of eligible individuals
may have an opportunity to participate;

(F) each project may establish and administer the nutri-
tion project with the advice of persons competent in the field
of service in which the nutrition project is being provided,
older individuals who will participate in the program, and
of persons who are knowledgeable with regard to the needs
of older individuals;

(G) each project will provide special menus, where feasible
and appropriate to meet the particular dietary needs aris-
ing from the health requirements, religious requirements, or
ethnic backgrounds of eligible individuals;

(H) each area agency will give consideration where feasi-
ble, in the furnishing of home delivered meals to the use of
organizations which (i) have demonstrated an ability to pro-
vide home delivered meals efficiently and reasonably; and (ii)
furnish assurances to the area agency that such an organiza-
tion will maintain efforts to solicit voluntary support and
that funds made available under this title to the organiza-
tion will not be used to supplant funds from non-Federal
sources; and

(T) each State agency may, only for fiscal years 1979 and
1980, use not to exceed 20 percent of the amounts allotted un-
der part C to the State for supportive services, including rec-
reational activities, informational services, health and welfare
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counseling, and referral services, directly related to the de-
livery of congregate or home delivered meals, except that

the Commissioner may approve an application from a State

to use not to exceed 50 percent of its amount allotted under
part C in areas with unusually high supportive services costs;
(14) provide, with respect to the acquisition (in fee simple or
by lease for 10 years or more) ; alteration, or renovation of exist-
ing facilities (or the construction of new facilities in any area in
which there are no suitable structures available, as determined by
the State agency, after full consideration of the recommendations
made by area agencies, to be a focal point for the delivery of serv-
ices assisted under this title) to serve as multipurpose senior cen-

ters, that—

(A) the plan contains or is supported by reasonable as-
surances that (i) for not less than 10 years after acquisition,
or not less than 20 years after the completion of construction,
the facility will be used for the purpose for which it is to be
acquired or constructed. unless for unusual circumstances the
Commissioner waives the requirement of this division; (ii)
sufficient funds will be available to meet the non-Federal share
of the cost of acquisition or construction of the facility; (iii)
sufficient funds will be available when acquisition or construc-
tion is completed, for effective use of the facility for the pur-
pose for which it is being acquired or constructed ; and (iv)
the facility will not be used and is not intended to be used
for sectarian instruction or as a place for religious worship;

(B) the plan contains or is supported by reasonable assur-
ances that, in the case of purchase or construction, there are
no existing facilities in the community suitable for leasing as
a multipurpose senior center;

(C) the plans and specifications for the facility are in ac-
cordance with regulations relating to minimum standards of
construction, promulgated with particular emphasis on se-
curing compliance with the requirements of the Act of Au-
gust 12, 1968, commonly known as the Architectural Barriers
Act of 1968;

(D) the plan contains or is supported by adequate assur-
ance that any laborer or mechanic employed by any contractor
or subcontractor in the performance of work on the facility
will be paid wages at rates not less than those prevailing for
similar work in the locality as determined by the Secretary of
Labor in accordance with the Act of March 3, 1931 (40 U.S.C.
276a—276a—5; commonly known as the Davis-Bacon Act),
and the Secretary of Labor shall have, with respect to the
labor standards specified in this clause, the authority and
functions set forth in reorganization plan numbered 14 of
1950 (15 F.R. 3176; 64 Stat. 1267), and section 2 of the Act of
June 13,1934 (40 U.S.C. 276¢) ; and

(E) the plan contains assurances that the State agency will

‘consult with the Secretary of Housing and Urban Develop-
ment with respect to the technical adequacy of any proposed
alteration or renovation;
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(15) provide that with respect to legal services—

(A) the plan contains assurances that area agencies on
aging will (i) enter into contracts with providers of legal
services which can demonstrate the experience or capacity to
deliver legal services; (ii) include in any such contract pro-
visions to assure that any recipient of funds under division
(1) will be subject to specific restrictions and regulations pro-
mulgated under the Legal Services Corporation Act (other
than restrictions and regulations governing eligibility for
legal assistance under such Act and governing membership of
local governing boards) as determined appropriate by the
Commissioner; and (iii) attempt to involve the private bar
in legal services activities authorized under this title, includ-
ing groups within the private bar furnishing services to older
individuals on a pro bono and reduced fee basis:

(B) the plan contains assurances that no legal services will
be furnisheg unless the grantee—

(i) is a recipient of funds under the Legal Services
Corporation Act; or

(11) administers a program designed to provide legal
services to all older individuals with social or economic
need and has agreed to coordinate its services with exist-
ing Legal Services Corporation projects in the area in
order to concentrate the use of funds provided under this
title on individuals with the greatest such need but who
are not eligible for legal assistance under the Legal Serv-
ices Corporation Act;

and the area agencv makes a finding after assessment, pur-
suant to standards for service promulgated by the Commis-
sioner, that any grantee selected is the entity best able to
provide the particular services;

(C) the State agency will provide for the coordination of
the furnishing of legal services to older individuals within
the State, and provide advice and technical assistance in the
grovision of legal services to older individuals within the

tate and support the furnishing of training and technical
assistance for legal services for older individuals; and

(D) the plan contains assurances, to the extent practicable,
that legal services furnished under the plan will be in addi-
tion to any legal services for older individuals being furnished
with funds from sources other than this Act and that reason-
able efforts will be made to maintain existing levels of legal
services for older individuals; and

(16) provide that the State agency, from funds allotted under
section 304 (a) for part B will use an amount equal to an amount
not less than 1 percent of such allotment or $20.000, whichever is
greater, for the purpose of carrying out the provisions of clause
(12), except that (A) the requirement of this clause shall not
apply in any fiscal vear in which a State spends from State or
local sources an amount equal to the amount required to be spent
by this clause; and (B) the provisions of this clause shall not
apply to American Samoa, Guam, the Virgin Islands, the Trust
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Territory of the Pacific Islands, and the Northern Mariana
Islands.

(b) (1) The Commissioner shall approve any State plan which he
finds fulfills the requirements of subsection (a). )

(2) The Commissioner, in approving any State plan under this sec-
tion may, for the fiscal years 1979 and 1980, waive any particular
requirement relating to the delivery of services or the establishment
or operation of multipurpose senior centers which the State agency
cannot meet because of the consolidation authorized by the Compre-
hensive Older Americans Act Amendments of 1978 or because meeting
such requirement would reduce or jeopardize the quality of services
under this Act, except that the Commissioner may grant such a waiver
only if the State agency demonstrates that it is taking steps to meet
the requirements :F this title, but in any event the Commissioner may
not grant a waiver for any requirement of this Act in effect on Septem-
ber 30, 1978. The Commissioner may not disapprove any State plan
under paragraph (1) solely on the ground that a State requested a
waiver under the preceding sentence.

(83) The Commissioner, In approving any State plan under this sec-
tion, may waive the requirement described in clause (3) (B) of sub-
section (a) if the State agency demonstrates to the Commissioner that
the service needs of older individuals residing in rural areas in the
State are being met, or that the number of older individuals residing
in such rural areas is not sufficient to require the State agency to com-
ply with the requirement described in clause (3) (B) of subsection (a).

(¢) The Commissioner shall not make a final determination disap-
proving any State plan, or any modification thereof, or make a final
determination that a State is ineligible under section 305, without first
affording the State reasonable notice and opportunity for a hearing.

(d) Whenever the Commissioner, after reasonable notice and op-
portunity for a hearing to the State agency, finds that—

1) the State is not eligible under section 303,
52) the State plan has been so changed that it no longer com-
plies substantially with the provisions of subsection (a), or
(3) in the administration of the plan there is a failure to com-
ply substantially with any such provision of subsection (a),

the Commissioner shall notify such State agency that no further pay-
ments from its allotments under section 804 and section 308 will be
made to the State (or, in his discretion, that further payments to the
State will be limited to projects under or portions of the State plan
not affected by such failure), until he is satisfied that there will no
longer be any failure to comply. Until he is so satisfied, no further
payments shall be made to such State from its allotments under section
304 and section 808 (or payments shall be limited to projects under or
portions of the State plan not affected by such failure). The Commis-
sioner shall, in sccordance with regulations he shall prescribe, disburse
the funds so withheld directly to any public or nonprofit private or-
ganization or agency or political subdivision of such State submitting
an approved plan in accordance with the provisions of section 307.

Any such payment shall be matched in the proportions specified in
section 804.
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(e) (1) A State which is dissatisfied with a final action of the Com-
missioner under subsection (b), (c), or (d) may appeal to the United
States court of appeals for the circuit in which the State is located, by
filing a petition with such court within 30 days after such final action.
A copy of the petition shall be forthwith transmitted by the clerk of
the court to the Commissioner, or any officer designated by him for
such purpose. The Commissioner thereupon shall file in the court the
record of the proceedings on which he based his action, as provided in
section 2112 of title 28, United States Code.

(2) Upon the filing of such petition, the court shall have jurisdic-
tion to affirm the action of the Commissioner or to set it aside, in whole
or in part, temporarily or permanently, but until the filing of the rec-
ord, the Commissioner may modify or set aside his order. The findings
of the Commissioner as to the facts, if supported by substantial evi-
dence, shall be conclusive, but the court, for good cause shown, may
remand the case to the Commissioner to take further evidence, and the
Commissioner shall, within 30 days, file in the court the record of those
further proceedings. Such new or modified findings of fact shall like-
'wise be conclusive if supported by substantial evidence. The judgment
of the court affirming or setting aside, in whole or in part, any action
of the Commissioner shall be final, subject to review by the Supreme
Court of the United States upon certiorari or certification as pro-
vided in section 1254 of title 28, United States Code.

(3) The commencement of proceedings under this subsection shall
not, unless so specifically ordered by the court, operate as a stay of the
Commissioner’s action.

( ;12 U.8.C. 3027) As added October 18, 1978, P.L. 95478, sec. 103(b), 92 Stat.
1524.

PLANNING, COORDINATION, EVALUATION, AND ADMINISTRATION OF
STATE PLANS

Sec. 308. (a) (1) Amounts appropriated under section 803 may be
used to make grants to States for paying such percentages as each
State agency determines, but not more than 75 percent, of the cost of
the administration of its State plan, including the preparation of the
State plan, the evaluation of activities carried out under such plan, the
collection of data and the carrying out of analyses related to the need
for social services, nutrition services, and multipurpose senior centers
within the State, and dissemination of information so obtained, the
provision of short-term training to personnel of public or nonprofit
private agencies and organizations engaged in the operation of pro-
grams authorized by this Act, and the carrying out of demonstration
projects of statewide significance relating to the initiation, expansion,
or improvement of services assisted under this title.

(2) Any sums received by a State under this section for part of the
cost of the administration of its State plan which the State determines
1s not needed for such purpose may be used by the State to supple-
ment the amount available under section 304(d) (1) (A) to cover part
'of the cost of the administration of area plans. - | L
" (3) Any State which has designated a single planning and service
area under section 305(a) (1) (E) covering all, or substantially all, of
the older individuals in such State, as determined by the Commis-
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sioner, may elect to pay part of the costs of the administration of State
and area plans either out of sums received under this section or out of
sums made available for the administration of area plans under sec-
tion 304(d) (1) (A), but shall not pay such costs out of sums received
or allotted under both such sections.

(b) (1) From the sums appropriated for any fiscal year under sec-
tion 303 for carrying out the purposes of this section, each State shall
be allotted an amount which bears the same ratio to such sums as the
population aged 60 or older in such State bears to the population aged
60 or older in all States, except that (A) no State shall be allotted less
than one-half of 1 percent of the sum appropriated for the fiscal year
for which the determination is made, or $300,000, whichever is greater;
and (B) Guam, American Samoa, the Virgin Islands, the Trust Terri-
tory of the Pacific Islands, and the Northern Mariana Islands shall be
each allotted no less than one-fourth of 1 percent of the sum appro-
priated for the fiscal year for which the determination is made, or
$75,000, whichever is greater. For the purpose of the exception con-
tained in clause (A), the term “State” does not include Guam, Ameri-
can Samoa, the Virgin Islands, the Trust Territory of the Pacific Is-
lands, and the Northern Mariana Islands.

(2) (A) Any State which desires to receive amounts, in addition to
amounts allotted to such State under paragraph (1), to be used in the
administration of its State plan in accordance with subsection (a) may
transmit an application to the Commissioner in accordance with this
paragraph. Any such application shall be transmitted in such form,
and according to such procedures, as the Commissioner may require,
except that such application may not be made as part of, or as an
amendment to, the State plan.

(B) The Commissioner may approve any application transmitted
by a State under subparagraph (A) if the Commissioner determines,
based upon a particularized showing of need, that—

(1) the State will be unable to fully and effectively administer
its State plan and to carry out programs and projects authorized
by this title unless such additional amounts are made available by
the Commissioner;

(i1) the State is making full and effective use of its allotment
under paragraph (1) and of the personnel of the State agency and
area agencies designated under section 305(a) (2) (A) in the ad-
mi(rixistration of its State plan in accordance with subsection (a);
an

(iii) the State agency and area agencies of such State desig-
nated under section 305 are carrying out, on a full-time basis,
programs and activities which are in furtherance of the purposes
of this Act. :

(C) The Commissioner may approve that portion of the amount
requested by a State in its application under subparagraph (A) which
he determines has been justified in such application.

(D) Amounts which any State may receive in any fiscal year under
this paragraph may not exceed three-fourths of 1 percent of the sum of
the amounts allotted under section 304(a) to such State to carry out the
State plan for such fiscal year.

(E) No application by a State under subparagraph (A) shall be
approved unless it contains assurances that no amounts received by the
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State under this paragraph will be used to hire any individual to fill a
job opening created by the action of the State in laying off or termi-
nating the employment of a,nY7 regular employee not sugporte_d under
this Act in anticipation of filling the vacancy so created by hiring an
employee to be supported through use of amounts received under this
ara, .

P (3)gr%lach State shall be entitled to an allotment under this section
for any fiscal year in an amount which is not less than the amount of
the allotment to which such State was entitled under paragraph (1)
for the fiscal year ending June 30, 1975. '

(4) The number of individuals aged 60 or older in any State and in
all States shall be determined by the Commissioner on the basis of the
most recent satisfactory data available to him.

(5) Notwithstanding any other provision of this title, with respect
to funds received under section 303 (b) (1) and (2), a State may elect in
its plan under section 307(a) (13) regarding part C of this title, to
transfer a portion of the funds appropriated between subpart 1 and
subpart 2 of part C, for use as the State considers appropriate to meet
the needs of the area served. The Commissioner shall approve any such
transfer unless he determines that such transfer is not consistent with
the purposes of this Act.

(c) The amounts of any State’s allotment under subsection (b) for
any fiscal year which the Commissioner determines will not be required
for that year for the purposes described in subsection (a) (1) shall be
zévailable to provide services under part B or part C, or both, in the

tate.

((‘)12 U.S.C. 3028) As added October 18, 1978, P.L. 95478, sec. 103(b), 92 Stat.
1530.

PAYMENTS

Sec. 309. (a) Payments of grants or contracts under this title may
be made (after necessary adjustments resulting from previously made
overpayments or underpayments) in advance or by way of reimburse-
ment, and in such installments, as the Commissioner may determine.
From a State’s allotment for a fiscal year which is available under
section 308 the Commissioner may pay to a State which does not have
a State plan approved under section 307 such amounts as he deems
appropriate for the purpose of assisting such State in developing a
State plan.

(b) (1) For each fiscal year, not less than 25 percent of the non-
Federal share of the total expenditures under the State plan which is
required by section 804 (d) shall be met from funds from State or local
public sources.

(2) Funds reamired to meet the non-Federal share required by sec-
tion 304(d) (1) (B). in amounts exceeding the non-Federal share re-
quired vrior to fiscal vear 1981, shall be met from State sources.

(e¢) A State’s allotment under section 304 for a fiscal vear shall be
reduced by the percentage (if any) by which its expenditures for such
vear from State sources under its State plan approved under section
207 sltre less than its expenditures from such sources for the preceding

scal vear.

15 ; ;-2 U.8.C. 3020) As added October 18, 1978, P.L. 95-478, sec. 103(b), 92 Stat.
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DISASTER RELIEF REIMBURSEMENTS

Skc. 310. (a) (1) The Commissioner may provide reimbursements
to any State, upon application for such reimbursement, for funds
such State makes avallable to area agencies in such State for the
delivery of social services during any major disaster declared by the
President in accordance with the Disaster Relief Act of 1974.

(2) Total payments to all States under paragraph (1) in any fiscal
year shall not exceed 5 percent of the total amount appropriated and
available for carrying out the purposes of section 421. _

(b) (1) At the beginning of each fiscal year the Commissioner shall
set aside, for payment to States under subsection (a), an amount equal
to 5 percent of the total amount appropriated and available for carry-
ing out the purposes of section 421. :

(2) Amounts set aside under paragraph (1) which are not obli-
gated by the end of the third quarter of any fiscal year shall be made
available for carrying out the purposes of section 421.

(c) Nothing in this section shall be construed to prohibit expendi-
tures by States for disaster relief for older individuals in excess of
amounts reimbursable under this section, by using funds made avail-
able to them under other sections of this Act or under other pro-
visions of Federal or State law, or from private sources. -

L 5§§2 U.8.C. 3030) As added October 18, 1978, P.L. 95478, sec. 103(b), 92 Stat.
AVAILABILITY OF SURPLUS COMMODITIES

Sec. 811. (a)(1) Agricultural commodities and products pur-
chased by the Secretary of Agriculture under section 32 of the Act
of August 24,1935 (7 U.S.C. 612¢), shall be donated to a recipient of
a grant or contract to be used for providing nutrition services in
accordance with the provisions of this title.

(2) The Commodity Credit Corporation shall dispose of food
commodities under section 416 of the Agricultural Act of 1949 (7
U.S.C. 1431) by donating them to a recipient of a grant or contract
to be used for providing nutrition services in accordance with the
provisions of this title.

(3) Dairy products purchased by the Secretary of Agriculture
under section 709 of the Food and Agriculture Act of 1965 (7 U.S.C.
1446a-1) shall be used to meet the requirements of programs pro-
vi(lling nutrition services in accordance with the provisions of this
title.

(4) In donating commodities under this subsection, the Secretary
of Agriculture shall maintain an annually programmed level of
assistance of not less than 15 cents per meal during fiscal year 1976,
25 cents per meal during fiscal year 1977 and fiscal year 19'}7 8, and 30
cénts per meal during the three succeeding fiscal years. The amount
specified in this paragraph shall be adjusted on an annual basis for
each fiscal year after June 30, 1975, to reflect changes in the series for
food away from home of the Consumer Price Index published by
the Bureau of Labor Statistics of the Department of Labor. Such
adjustment shall be computed to the nearest one-fourth cent. Among

46-189—79——35
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the commodities delivered under this subsection, the Secretary shall
give special emphasis to high protein foods, meat, and meat alter-
nates. The Secretary of Agriculture, in consultation with the Com-
missioner, is authorized to prescribe the terms and conditions respect-
ing the donating of commodities under this subsection.

(b) (1) During each of the fiscal years ending before October 1,
1981, the Secretary of Agriculture shall purchase high protein foods,
meat, and meat alternates on the open market, at prices not in excess
of market prices, out of funds appropriated under this section, as
determined under paragraph (3), for distribution to recipients of
grants or contracts to be used for providing nutrition services in
accordance with the provisions of this title. High protein foods,
meat, and meat alternates purchased by the Secretary of Agriculture
lénder this subsection shall be grown and produced in the United
States.

(2) High protein foods, meat, and meat alternates donated under
this subsection shall not be considered donated commodities for pur-
poses of meeting the requirement of subsection (a)(4) with respect
to the annually programmed level of assistance under subsection (a).

(3) There are authorized to be appropriated such sums as may be
?e()zessary in order to carry out the program established by paragraph

1).
(¢) (1) Notwithstanding any other provision of law, a State may,
for purposes of the programs authorized by this Act, elect to receive
cash payments in lieu of donated foods for all or any portion of its
project. In any case in which a State makes such an election, the
Secretary of Agriculture shall make cash payments to such State in
an amount equivalent in value to the donated foods which the State
otherwise would have received if such State had retained its com-
modity distribution. :

(2) When such payments are made, the State agency shall promptly
and equitably disburse any cash it receives in lieu of commodities to
recipients of grants or contracts. Such disbursements shall only be
used by such recipients of grants or contracts to purchase United
States agricultural commodities and other foods for their nutrition
proiects.

(8) Nothing in this subsection shall be construed to authorize the
Secretary of Agriculture to require any State to elect to receive cash
payments under this subsection.

(42 U.8.C. 3030a) As added October 18, 1978, P.L. 95-478, sec. 103(b), 92 Stat.

1533.
MULTIPURPOSE SENIOR CENTERS: RECAPTURE OF PAYMENTS

Skc. 812. If, within 10 years after acquisition. or within 20 years
after the completion of construction, of any facility for which funds
have been paid under this title—

(1) the owner of the facility ceases to be a public or nonprofit
private agency or organization; or

(2) the facility ceases to be used for the purposes for which
it was acquired (unless the Commissioner determines, in accord-
ance with regulations, that there is good cause for releasing the
applicant or other owner from the obligation to do so) ;
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the United States shall be entitled to recover from the applicant or
other owner of the facility an amount which bears to the then value
of the facility (or so much thereof as constituted an approved project
or projects) the same ratio as the amount of such Federal funds bore
to the cost of the facility financed with the aid of such funds. Such
value shall be determined by agreement of the parties or by action
brought in the United States district court for the district in which
such facility is situated.

(42 U.8.C. 83030b) As added October 18, 1978, P.L. 95-478, sec. 103(b), 92 Stat.

1534
AUDIT

Sec. 313. The Commissioner and the Comptroller General of the
United States or any of their duly authorized representatives shall
have access for the purpose of audit and examination to any books,
documents, papers, and records that are pertinent to a grant or con-
tract received under this title. :

(42 U.S.0. 8030c) As added October 18, 1978, P.L. 95-478, sec. 108(b), 92 Stat.
1535.
Part B—Soc1an, SERVICES

PROGRAM AUTHORIZED

Sec. 821. (a) The Commissioner shall carry out a program for
making grants to States under State plans approved under section 307
for any of the following social services: )

(1) health, continuing education, welfare, informational, rec-
reational, homemaker, counseling, or referral services;

(2) transportation services to facilitate access to social services
or nutrition services, or both ;

(8) services designed to encourage and assist older individuals
to use the facilities and services available to them;

(4) services designed to assist older individuals to obtain ade-
quate housing, including residential repair and renovation proj-
ects designed to enable older individuals to maintain their homes
in conformity with minimum housing standards or to adapt homes
to meet the needs of older individuals suffering from physical
disabilities;

(5) services designed to assist older individuals in avoiding
institutionalization, including preinstitution evaluation and
screening and home health services, homemaker services, shopping
services, escort services, reader services, letter writing services, and
other similar services designed to assist such individuals to con-
tinue living independently in a home environment ;

(6) services designed to provide legal services and other coun-
seling services and assistance, including tax counseling and as-
sistance and financial counseling, to older individuals;

(7) services designed to enable older individuals to attain and
maintain physical and mental well-being through programs of
regular physical activity and exercise;

(8) services designed to provide health screening to detect or
p.rsveilt illness, or both, that occur most frequently in older indi-
viduals;

(9) services designed to provide preretirement and second ca-
reer counseling for older individuals;
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(10) services of an ombudsman at the State level to receive,
investigate, and act on complaints by older individuals who are
residents of long-term care facilities and to advocate the well-

- being of such individuals;
! (11) services which are designed to meet the unique needs of
older individuals who are disabled ; or

(12) any other services;

if such services meet standards prescribed by the Commissioner and
are necessary for the general welfare of older individuals.

(b) (1) The Commissioner shall carry out a program for making
grants to States under State plans approved under section 307 for the
ac,qi)lisition, alteration, or renovation of existing facilities, including
mobile units, and, where appropriate, construction of facilities to serve
as multipurpose senior centers which shall be community facilities for
the organization and provision of a broad spectrum of services, includ-
ing provision of health, social, nutritional, and educational services
and provision of facilities for recreational activities for older
individuals.

(2) Funds made available to a State under this part may be used,
for the purpose of assisting in the operation of multipurpose senior
centers, to meet all or part of the costs of compensating professional
and technical personnel required for the operation of multipurpose
senlior centers.

1 53(;2 U.8.C. 3030d) As added October 18, 1978, P.L. 95478, sec. 103 (b), 92 Stat.
Parr C—NUTRITION SERVICES

Subpart 1—Congregate Nutrition Services
PROGRAM AUTHORIZED

Skc. 331. The Commissioner shall carry out a program for making
grants to States under State plans approved under section 307 for the
establishment and operation of nutrition projects—

(1) which, 5 or more days a week, provide at least one hot or
other appropriate meal per day and any additional meals which
the recipient of a grant or contract under this subpart may elect
to provide, each of which assures a minimum of one-third of the
daily recommended dietary allowances as established by the Food
and Nutrition Board of the National Academy of Sciences-Na-
tional Research Council;

(2) which shall be provided in congregate settings; and

(3) which may include nutrition education services and other
appropriate nutrition services for older individuals.

(42 U.8.C. 3030e) As added October 18, 1978, P.L. 95-478, sec. 103(b), 92
Stat. 1536.

Subpart 2—Home Delivered Nutrition Services

PROGRAM AUTHORIZED

Sec. 336. The Commissioner shall carry out a program for making
grants to States under State plans approved under section 307 for the
establishment and operation of nutrition projects for older individuals
which, 5 or more days a week, provide at least one home delivered hot,



33

cold, frozen, dried, canned, or supplemental foods (with a satisfactory
storage life) meal per day and any additional meals which the recipient
of a grant or contract under this subpart may elect to provide, each of
which assures a minimum of one-third of the daily recommended di-
etary allowances as established by the Food and Nutrition Board of
the National Academy of Sciences-National Research Council.

(42 U.S.C. 3030f) As added October 18, 1978, P.L. 95478, sec. 103(b), 92
Stat. 1536.

CRITERTA

Skc. 337. The Commissioner, in consultation with organizations of
and for the aged, blind, and disabled, and with representatives from
the American Dietetic Association, the Association of Area Agencies
on Aging, the National Association of Title VII Project Directors,
the National Association of Meals Programs, Incorporated, and any
other appropriate group, shall develop minimum criteria of efficiency
and quality for the furnishing of home delivered meal services for
projects described in section 336. The criteria required by this section
shall take into account the ability of established home delivered meals
programs to continue such services without major alteration in the
furnishing of such services.

(42 U.S.C. 3030g) As added October 18, 1978, P.L. 95-478, sec. 103(b), 92
Stat. 1536.

TITLE IV—-TRAINING, RESEARCH, AND DISCRETIONARY
PROJECTS AND PROGRAMS?

Parr A—TraiNiNG

STATEMENT OF PURPOSE

Skc. 401. (a) The purpose of this part is to develop and implement a
national manpower policy for the field of aging. Such a policy shall
reflect the present and future needs for training personnel, including
personnel involved in advocacy and leadership, in all programs serving
the elderly recognizing the unique health, transportation, and housing
problems of the elderly, the continual growth of the elderly population
of the United States, and the high incidence of disabilities within such
population. The national manpower policy established under this part
shall require that training programs shall give priority to training per-
sonnel responsible for carrying out projects relating to multipurpose
senior centers under part B of title IIT and for carrying out programs
under part C of title ITI. i

(b) The policy required by this title shall be developed and imple-
mented by the Commissioner in cooperation with other departments
and agencies of the Federal Government, including the Public Health
Service, the Health Care Financing Administration, the Social Secu-
rity Administration, the National Institutes of Health, and in particu-
lar the National Institute on Aging, the Administration for Public
Services, the Rehabilitation Services Administration, the Veterans’
Administration, the Department of Labor, the Department of Housing

1The heading for title IV was amended by section 104(c¢) (2) of the Comprehensive
Older Americangs Act Amendments of 1978 (P.L. 95—478; 92 Stat. 1546).
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and Urban Development, and the Department of Transportation, State
employment agencies, State and area agencies on aging, and other
appropriate agencies.

(42 U.S.C. 3031) As added May 3. 1973, P.L. 93-29, sec. 401, 87 Stat. 45;
amended October 18, 1978, P.L. 95-478, sec. 104(a) (1), 92 Stat. 1537.

APPRAISING PERSONNEL NEEDS IN THE FIELD OF AGING

Skc. 402. (a) The Commissioner shall, at such times as he deems
appropriate and in cooperation with representatives referred to in sec-
tion 401(b), assess the Nation’s existing and future personnel needs
in the field of aging, including as part of such assessment, the needs
for personnel in both institutional and non-institutional long-term
care settings, and evaluate all programs, including institutional and
non-institutional long-term care programs, serving the elderly at all
levels of government recognizing the continual growth of the elderly
population. The assessment required by this section shall be conducted
in accordance with the national manpower policy developed under
section 401.

(b) The assessment required by this section shall be submitted bi-
ennially to the Congress. Each such report shall indicate the impact of
tfhe assessment on the national manpower policy and plans for the

uture.

(42 U,8.C. 3032) As added May 3, 1973, P.L. 93-29, sec. 401, 87 Stat. 45;
amended October 18, 1978, P.L. 95478, sec. 104(a) (2), 92 Stat. 1537.

ATTRACTING QUALIFIED PERSONS TO THE FIELD OF AGING

Sec. 403. In accordance with the requirements set forth in the na-
tional manpower policy, the Commissioner may make grants to State
agencies referred to in section 304, State or local educational agencies,
institutions of higher education as defined in section 1201(a) of the
Higher Education Act of 1965, or other public or nonprofit private
agencies, organizations, or institutions, and he may enter into con-
t;acts with any agency, institution, or organization for the purpose
o ——

(1) publicizing available opportunities for careers in the
field of aging;

(2) encouraging qualified persons to enter or reenter the
field of aging;

(3) encouraging artists, craftsmen, artisans, scientists, and
persons from other professions and vocations and home-
makers, to undertake assignments on a part-time basis or for
temporary periods in the field of aging ; or

(4) preparing and disseminating materials including
audiovisual materials and printed materials, for use in re-
cruitment and training of persons employed or preparing for
employment in carrying out programs related to the field of
aging.

(42 U.S.C. 3033) As added May 3, 1973, P.L. 93-29, sec. 401, 87 Stat. 46;

amended November 28, 1975, P.L. 94-135, sec. 109, 89 Stat. 717; amended Octo-
ber 18, 1978, P.L. 95-478, sec. 104(a) (3), 92 Stat. 1537-1538.
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TRAINING PROGRAMS FOR PERSONNEL IN THE FIELD OF AGING

SkEc. 404. (a) In accordance with the requirements set forth in the
national manpower policy, the Commissioner may make grants to 'algz
ublic or nonprofit private agency, organization, or institution or wi

tate agencies referred to in section 304, or contracts with any agency,
organization, or institution, to assist them in training persons who are
employed or preparing for employment in the field of aging— )

(1) to coordinate the training efforts of all programs serving
the elderly at the Federal, State, and local levels recognizing the
continual growth of the elderly population, -

(2) to assist in paying the costs, in whole or in part, of short-
term and inservice training courses, workshops, institutes and
other activities designed to improve the capabilities of participants
to provide services to older persons and to administer programs
related to the field of aging, B

(8) to assist in paying the costs, in whole or in part, of post-
secondary education courses of training or study related to the
purposes of this Act, including the payment of stipends to students
enrolled in such courses, .

(4) for establishing and maintaining fellowships to train per-
sons to be supervisors or trainers of persons employed or prepar-
ing for employment in fields related to the purposes of this Act,

(5) for seminars, conferences, symposiums, and workshops in
the field of aging, including the conduct of conferences and.other
meetings for the purposes of facilitating exchange of informa-
tion and stimulating new approaches Wilgﬁ respect to activities re-
lated to the purposes of this Act,

(6) to assess future national personnel needs, including the
need for training of advocates, with respect to the elderly with
special emphasis on the needs of elderly minority group individ-
quals and the need for the training of minority group individuals
to meet such needs, ‘

(7) to assist in paying the costs, in whole or in part, of special
courses of training designed to meet the needs of service providers
in rural areas,

(8) for the improvement of programs for preparing personnel
for careers in the field of aging, including design, development
and evaluation of exemplary training programs, introduction of
high quality and more effective curricula and curriculum mate-
rials, and

(9)_ the provision of increased opportunities for practical
experience.

(b) The Commissioner may include in the terms of any contract or
grant under this part provisions authorizing the payment, to persons
participating in training programs supported under this part, of such
stipends (including allowances for subsistence and other expenses for
such persons and their dependents) as he determines to be consistent
with prevailing practices under comparable federally-supported pro-
grams. Where the Commissioner provides for the use of funds under
this section for fellowships, he shall (in addition to stipends for the
recipients) pay to colleges or universities in which the fellowship is
being pursued such amounts as the Commissioner shall determine to
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be consistent with prevailing practices under comparable federally-
supported programs.

(c) The Commissioner may make grants under subsection (a) to
assist in (1) the training of lawyers and paraprofessional persons who
will (A) provide legal (including tax and financial) counseling and
services to older persons; or (B) monitor the administration of any
program by any public or private nonprofit institution, organization,
or agency, or any State or political subdivision of a State, designed to
provide assistance or services to older persons, including nursing home
programs and other similar programs; and (2) the training of persons
employed by or associated with public or private nonprofit agencies
or organizations, including a State or political subdivision of a State,
who will identify legal problems affecting older persons, develop solu-
tions for such problems, and mobilize the resources of the community
to respond to the legal needs of older persons.

(42 U.S.C. 3034) As added May 3, 1973, P.L. 93-29, sec. 401, 87 Stat. 46;

amended November 28, 1975, P.L. 94-135, sec. 110, 89 Stat. 718; amended Octo-
ber 18, 1978, P.L. 95-478, secs. 104(a) (4), 503(c), 92 Stat. 1538, 1559.

PAart B—REsEArRcH AND DEVELOPMENT PROJECTS

DESCRIPTION OF ACTIVITIES

Src. 411. (a) To support research efforts related to the implementa-
tion of this Act together with areas of concern relating to the living
conditions of the elderly, the Commissioner may make grants to any
public or nonprofit private agency, organization, or institution and
contracts with any agency, organization, or institution or with any
individual for the purpose of—

(1) studying current patterns and conditions of living of older
individuals and identifying factors which are beneficial or detri-
mental to the wholesome and meaningful living of such persons;

(2) developing or demonstrating new approaches, techniques,
and methods (including the use of multipurpose centers) which
hold promise of substantial contribution toward wholesome and
meaningful living for older individuals;

(3) developing or demonstrating approaches, methods, and
techniques for achieving or improving coordination of community
services for older individuals;

(4) evaluating these approaches, techniques, and methods, as
well as others which may assist older individuals to enjoy whole-
some and meaningful lives and to continue to contribute to the
strength and welfare of our Nation; '

(5) collecting and disseminating, through publications and
other appropriate means, information concerning research find-
ings, demonstration results, and other materials developed in con-
nection with activities assisted under this part ; or

(6) conducting conferences and other meetings for the purposes
of facilitating exchange of information and stimulating new ap-
proaches with respect to activities related to the purposes of this
part.

(b) In accordance with the purposes of this part, the Commissioner
shall make grants to any public agency or nonprofit private organiza-
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tion or institution and contracts with any agency, organization, or
institution or with an individual for the purpose of—

(1) conducting a study related to the problems experienced by
State and area agencies on aging and other service providers in
operating transportation services, with particular emphasis on the
difficulties of continually rising insurance costs and restrictions
being placed upon the operation of such services by insurance
underwriters;

(2) revising existing Federal transportation programs for older
individuals to—

(A)) provide more coordinated and comprehensive services
to such individuals;

(B) eliminate unnecessary duplication among such
programs;

(C) eliminate disparities in eligibility requirements among
Federal tra.nsglortatlon programs for older individuals; an

(D) study the possibility of transferring to a single admin-
istrative unit the responsiﬁility for the administration of all
Federal transportation programs for older individuals; and

(8) conducting a study related to the differences in unit costs,
service delivery, and access between rural areas and urban areas
for services assisted under this Act and the special needs of the
elderly residing in rural areas.

(¢) Upon completion of the studies described in subsection (b), but
not later than 2 years after the date of the enactment of the Compre-
hensive Older Americans Act Amendments of 1978, the Commissioner
shall submit to the Congress and make available through the National
Information and Resource Clearing House for the Aging the results
of the studies, together with such recommendations as%e geems neces-
sary.

(42 U.8.C. 3035) As added May 3, 1973, P.L. 93-29, sec. 401, 87 Stat. 47 ; amended
October 18, 1978, P.L. 95478, secs. 104(b), 503(c) (3), 92 Stat. 15638, 1559.

Part C—DiscreTiONARY PROJECTS AND PROGRAMS

DEMONSTRATION PROJECTS

Skc. 421. (a) The Commissioner may, after consultation with the
State agency in the State involved, make grants to any public agency
or nonprofit private organization or enter into contracts with any
agency or organization within such State for paying part or all of the
cost of developing or operating nationwide, statewide, regional, metro-
golitan area, county, city, or community model projects which will

emonstrate methods to improve or expand social services or nutrition
services or otherwise promote the well-being of older individuals. The
Commissioner shall give special consideration to the funding of rural
area agencies on aging to conduct model projects devoted to the special
needs of the rural elderly. Such projects shall include alternative
health care delivery systems, advocacy and outreach programs, and
transportation services.

(b) In making grants and contracts under this section, the Com-
missioner shall give special consideration to projects designed to—

1(1 assist in meeting the special housing needs of older individ-
uals by—
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~(A) providing financial assistance to such individuals,
who own their own homes, necessary to enable them to make
the repairs or renovations to their homes, which are necessary

' for them to meet minimum standards; :

(B) studying and demonstrating methods of adapting ex-

- isting housing, or construction of new housing, to meet the

" needs og older individuals suffering from physical disabili-

ties; an
(C) demonstrating alternative methods of relieving older
lilndividuals of the burden of real property taxes on their
omes;

(2) provide continuing education to older individuals designed
to enable them to lead more productive lives by broadening the
educational, cultural, or social awareness of such older individ-
uals, emphasizing, where possible, free tuition arrangements with
colleges and universities;

(3% provide preretirement education information, and relevant
services (including the training of personnel to carry out such
programs and the conducting o% research with respect to the de-
velopment and operation of such programs) to individuals plan-
ning retirement;

(4) provide services to assist in meeting the particular needs
of physically and mentally impaired older individuals, including
special transportation and escort services, homemaker, home
health and shopping services, reader services, letter writing serv-
- ices, and other services designed to assist such individuals in lead-
ing more independent lives;

(5) meet the special needs of, and improve the delivery of serv-
ices to, older individuals who are not receiving adequate services
under other provisions of this Act, with emphasis on the needs of
low-income, minority, Indian, and limited English-speaking in-
dividuals and the rural elderly;

(6) assist older individuals to remain within their communities
and out of institutions and to maintain their independent living,
in their own residences or in a family living arrangement, by—

(A) providing financial assistance for the establishment
and operation of senior ambulatory care day centers (pro-
viding a planned schedule of health, therapeutic, education,
nutrition, recreational, rehabilitation, and social services at
least 24 hours per week, transportation arrangements at low or
no cost for participants to and from the center, a mid-day
meal, outreach and public information programs, and oppor-
tunities for maximum participation of senior participants and

_ senior volunteers in the planning and operation of the cen-

tere ; and

B) maintaining or initiating arrangements (or provid-
ing reasonable assurances that such arrangements will be
maintained or initiated) with any agency of the State in-
volved which administers or supervises the administration of
a State plan approved under titles XIX and XX of the
Social Security Act, and with other appropriate social serv-
ices agencies receiving, or reimbursed through, Federal finan-
cial assistance, for the payment of all or a part of the center’s
costs in providing services to eligible individuals;




39

(7) meet the special needs of older individuals residing in rural
areas; or

(8) develop or improve methods of coordinating all available
social services for the homebound elderly, blind, and disabled by
establishing demonstration projects in 10 States, in accordance
with subsection (c).

(c) (1) The Commissioner shall consult with the Commissioner of
the Rehabilitation Services Administration, the Commissioner of the
Social Security Administration, and the Surgeon General of the Pub-
lic Health Service, to develop procedures for—

(A) identifying elderly, blind, and disabled individuals who
need social services;
(B) compiling a list in each community of all services avail-
able to the elderly, blind, and disabled ; and
(C) establishing an information and referral service within
the appropriate community agency to—
(i) inform those in need of the availability of such serv-
ices; and
(i1) coordinate the delivery of such services to the elderly,
blind, and disabled.
The Commissioner shall establish procedures for administering dem-
onstration projects under subsection (b)(8) no later than 6 months
after the effective date of this subsection.! The Commissioner shall
report to the Congress with respect to the results and findings of the
demonstration projects at the end of fiscal year 1979. In such report,
the Commissioner shall make such recommendation, based upon the
findings, as may be appropriate to improve the delivery of social serv-
ices to such elderly, blind, and disabled individuals.

(2) (A) There are authorized to be appropriated for fiscal years
1979, 1980, and 1981, such sums as may be necessary for the purpose of
implementing the demonstration projects under subsection (b) (8).

(B) For the purpose of carrying out this subsection, there are au-
thorized to be appropriated such sums as may be necessary for fiscal
year 1979.

(42 U.S.C. 3035b) As added October 18, 1978, P.L. 95478, sec. 104(c) (1) (C), 92
Stat. 1539.

SPECIAL PROJECTS IN COMPREHENSIVE LONG-TERM CARE

Sec. 422. (a) (1) The Commissioner may make grants to selected
State agencies designated under section 305 (a) (1), and, in consultation
with State agencies, selected area agencies on aging designated under
section 305(a)(2)(A), institutions of higher education, and other
public agencies and private nonprofit organizations, associations, and
groups to support the development of comprehensive, coordinated sys-
tems of community long-term care for older individuals, with special
emphasis upon—

(A) services designed to support alternatives to institutional
living ; and

(Bb) the assessment of need, the development of a plan of care,
and the referral of individuals, in the delivery of long-term care
services, including non-institutional and institutional services,
where appropriate.

1 Subsection (c) of section 421 of the Act took effect on October 1, 1978.
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(2) A grant under this section may be made to pay part or all of
the estimated cost of a program (including start-up cost) for a period
of not motre than 3 years, except that no funds may be used to pay for
direct services which are eligible for reimbursement under title X VIII,
title XIX, or title XX of the Social Security Act.

(8) A grant made under this section shall be used for the develop-
ment of programs which provide a full continuum of services. Such
services may include—

(A; adult day health;

§B monitoring and evaluation of service effectiveness;

C) supported living in public and private nonprofit housing;
D) family respite services;
E) preventive health services;

(F) home health, homemaker, and other rehabilitative and
maintenance in-home services;

(G) geriatric health maintenance organizations; and

(H) other services which the Commissioner determines are ap-
propriate, which were previously unavailable to the individuals
to be served and which, at a minimum, provide for identification
and assessment of the long-term care needs of older individual
referral of such individuals to the appropriate services, an
follow-up and evaluation of the continued appropriateness of
such services with provision for re-referral as appropriate.

(4) A grant under this section may be used to encourage the devel-
opment of manpower training programs designed to further the pur-
poses described in paragraph (31; .

(b) (1) In making grants to States under this section preference
shall be given to applicants which demonstrate that—

(A) adequate State standards have been developed to ensure
the quality of services provided ;

(B) the State has made a commitment to carry out the pro-
gram assisted under this section with the State agency respon-
sible for the administration of title XIX of the Social Security
Act or title XX of the Social Security Act, or both such agencies;

(C) the State will develop plans to finance the comprehensive
program assisted under this section ; and

(D) the State agency has a plan for statewide or designated
regions of the State containing provisions designed to maxi-
mize access to older individuals for long-term care services.

(2) In awarding grants to agencies and organizations under this
section, preference shall be given to applicants that—

(A) possess the capability to establish community-based long-
term care programs; and

(B) demonstrate that a need exists for the establishment of
such programs in the area to be served.

(3) Agencies and organizations assisted under this section shall
establish procedures for evaluating the program assisted under this
section, with respect to the benefits accruing to persons receiving
assistance, the feasibility of the administrative model used for com-

rehensive coordination of services including coordination with other
E)cal rograms, and the comparative costs and quality of services
provided, and shall submit such evaluation to the Commissioner on
a periodic basis. '
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&c) The Secretary shall involve appropriate Federal departments
and agencies in carrying out the provisions of this section in order
to assure coordination at the Federal level and to avoid duplication
and shall report to the Congress annually on the impact of grants
made, on the experiences of grantees in meeting the requirements of
this section, and on the comparative benefits and costs of projects
assisted under this section.

(d) Sums appropriated to carry out this section shall, to the ex-
tent feasible, %e used to support programs equitably distributed
throughout the Nation between urban and rural areas.

(42 U.8.C. 8035c) As added October 18, 1978, P.L. 95478, sec. 104(¢) (1) (C),
92 Stat. 1541.

SPECIAL DEMONSTRATION PROJECTS ON LEGAL SERVICES FOR OLDER
AMERICANS

Sec. 423. (a) The Commissioner may make grants to and enter into
contracts with public and private nonprofit agencies or organizations
in order to—

(1) support legal research, technical assistance, training, in-
formation dissemination, and other support activities to agencies,
organizations, institutions, and private law firms that are pro-
viding, developing, or supporting pro bono or reduced-fee legal
services to older individuals; and

(2) support demonstration projects to expand or improve the
delivery of legal services to older individuals with social or eco-
nomic need.

(b) Any grants or contracts entered into under subsection (a) (2)
shall contain assurances that the requirements of section 307(a) (15)
are met,

(¢) From the sums appropriated under section 451 for each fiscal
year, not less than $5,000,000 shall be reserved to carry out the provi-
sions of this section.

(42 U.8.C. 3035d) As added October 18, 1378, P.L. 95478, sec. 104 (¢c) (1) (C),
92 Stat. 1542.

NATIONAL TMPACT DEMONSTRATIONS

Skc. 424. (a) The Commissioner may carry out directly or through
grants or contracts—
(1) innovation and development projects and activities of na-
tional significance which show promise of having substantial im-
pact on the expansion or improvement of social services. nutrition
services, or multipurpose senior centers or otherwise promoting
the well-being of older individuals: and
(2) dissemination of information activities related to such
programs.
(b) An amount not to exceed 15 percent of any sums appropriated
under section 451 may be used for carrying out this section.

(42 U.8.C. 3035e) As added October 18, 1978, P.L. 95478, sec. 104 (¢) (1) (C),
92 Stat. 1543.

UTILITY AND HOME HEATING COST DEMONSTRATION PROJECTS

Skc. 425. The Secretary may, after consultation with the appropri-
ate State agency designated under section 305(a) (1), make grants to
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pay for part or all of the costs of developing model projects which
show promise of relieving older individuals of the excessive burdens
of high utility service and home heating costs. Any such project shall
give special consideration to projects under which a business con-
cern engaged in providing home heating oil to the public, or a public
utility, provides home heating oil or utility services to low-income
older individuals at a cost which is substantially lower than providing
home heating oil or utility services to other individuals.

(42 U.S.C. 3035f) As added October 18, 1978, P.L. 95478, sec. 104(c) (1) (C),
92 Stat. 1543.

PART D—MORTGAGE INSURANCE AND INTEREST GRANTS FOR
MuoLTirURPOSE SENIOR CENTERS

MORTGAGE INSURANCE ANTHORIZED

Skec. 431. (a) It is the {runpose of thig part to assist and encourage
the provision of urgently needed facilities for programs for the
elderly.

(b) For the purpose of this part the terms “mortgage”, “mort-
gagor”, “mortgagee”, “maturity date”, and “State” shall have the

meanings respectivelgz set forth in section 207 of the National Housing

Act.

(¢) The Secretary of Health, Education, and Welfare is authorized
to insure any mortgage (including advances on such mortgage during
acquisition, alteration, renovation, or construction) in accordance with
the provisions of this section upon such terms and conditions as he may
prescribe and make commitments for insurance of such mortgage prior
{o the date of its execution or disbursement thereon.

(d) In order to carry out the purpose of this section, the Secretary
is authorized to insure any mortgage which covers a new multipurpose
senior center, including equipment to be used in its operation, subject
to the following conditions:

(1) The mortgage shall be executed by a mortgagor, approved
by the Secretary, who demonstrates ability successfully to operate
one or more programs for the elderly. The Secretary may in his
discretion require any such mortgagor to be regulated or restricted
as to minimum charges and methods of financing, and in addition
thereto, if the mortgagor is a corporate entity, as to capital struc-
ture and rate of return. As an aid to the regulation or restriction
of any mortgagor with respect to any of the foregoing matters, the
Secretary may make such contracts with and acquire for not to
exceed $100 such stock interest in such mortgagor as he may deem
necessary. Any stock or interest so purchased shall be paid for out
of the Multipurpose Senior Center Insurance Fund, and shall be
redeemed by the mortgagor at par upon the termination of all
obligations of the Secretary under the insurance.

(2) The mortgage shall involve a principal obligation in an
amount not to exceed $250.000 and not to exceed 90 percent of the
estimated replacement cost of the property or project, including
equipment to be used in the operation of tie multipurpose senior
center, when the pronosed improvements are completed and the
equipment is installed. ‘
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(8) The mortgage shall— o o
(A) provide for complete amortization by periodic pay-
) ments within such term as the Secretary shall prescribe, and
(B) bear interest (exclusive of premium charges for insur-
ance and service charges, if any) at not to exceed such per
centum per annum on the principal obligation outstanding at
any time as the Secretary finds necessary to meet the mortgage
market. o
4 (4) The Secretary shall not insure any mortgage under this sec-
tion unless he has determined that the center to be covered by the
‘mortgage will be in compliance with minimum standards to be
prescribed by the Secretary. - )
(5) In the plans for such multipurpose senior center, due con-
sideration shall be given to excellence of architecture and design,

- :and to the inclusion of works of art (not representing more than

-1 percent of the cost of the project).

(e) The Secretary shall fix and collect premium charges for the
insurance of mortgages under this section which shall be payable
-annually in advance by the mortgagee, either in cash or in debentures
of the Multipurpose Senior Center Insurance Fund issued at par plus
-accrued interest. In the case of any mortgage such charge shall not be
less than an amount equivalent to one-fourth of 1 percent per annum
nor more than an amount equivalent to 1 percent per annum of the
amount of the principal obligation of the mortgage outstanding at any
one time, without taking into account delinquent payments or prepay-
ments. In addition to the premium charge provided for in this subsec-
tion, the Secretary is authorized to charge and collect such amounts as
he may deem reasonable for the appraisal of a property or project dur-
ing acquisition, alteration, or renovation; but such charges for ap-
praisal and inspection shall not aggregate more than 1 percent of the
original principal face amount of the mortgage.

-(f) The Secretary may consent to the release of a part or parts of
the mortgaged property or project from the lien of any mortgage in-
sured }i)nder this section upon such terms and conditions as he may
prescribe.

(2) (1) The Secretary shall have the same functions, powers, and
duties (insofar as applicable) with respect to the insurance of mort-
gages under this section as the Secretary of Housing and Urban Devel-
opment has with respect to the insurance of mortgages under title IT
of ?21;‘, %}mltional Housing Act.

e provisions of subsections (e), (g), (h), (i), (3). (k). (1)
and (n) of section 207 of the Natior(xal H%l)lsing) ’A(ct) ,slgzla,ll ép%ﬂ;,f to
mortgages insured under this section; except that, for the purposes of
their application with respect to such mortgages, all references in such
provisions to the General Insurance Fund shall be deemed to refer to
the Multipurpose Senior Center Insurance Fund, and all references
1n such provisions to “Secretary” shall be deemed to refer to the Secre-

tarv of Health, Education, and Welfare.

(h) (1) Thers is hereby ¢reated a Multipurpose Senior Center.In-
surance Fund which shall be used by the Secretary as a revolving fund
for carrying out all the insurance provisions of. this section. A1l mort-
gages insured under this section shall be insuréd under and be the obli-
gation of the Multipurpose Senior Center Insurance Fund.



44

(2) The general expenses of the operations of the Department of
Health, Education, and Welfare relating to mortgages insured under
this section may be charged to the Multipurpose Senior Center Insur-
ance Fund.

(3) Moneys in the Multipurpose Senior Center Insurance Fund not
needed for the current operations of the Department of Health, Edu-
cation, and Welfare with respect to mortgages insured under this
section shall be deposited with the Treasurer of the United States to-
the credit of such fund, or invested in bonds or other obligations of,.
or in bonds or other obligations guaranteed as to principal and interest
by, the United States. The Secretary may, with the approval of the-
Secretary of the Treasury, purchase in the open market debentures
issued as obligations of the Multipurpose Senior Center Insurance
Fund. Such purchases shall be made at a price which will provide an
investment yield of not less than the yield obtainable from other in-
vestments authorized by this section. Debentures so purchased shall be-
canceled and not reissued.

(4) Premium charges, adjusted premium charges, and appraisal
and other fees received on account of the insurance of any mortgage
under this section, the receipts derived from property covered by such
mortgages and from any claims, debts, contracts. property, and security
assigned to the Secretary in connection therewith, and all earnings as
the assets of the fund, shall be credited to the Multipurpose Senior-
Center Insurance Fund. The principal of, and interest paid and to be
paid on, debentures which are the obligation of such fund. cash in-
surance payments and adjustments, and expenses incurred in the
handling, management, renovation, and disposal of properties ac-
quired or constructed in connection with mortgages insured under this:
section. shall be charged to such fund.

(5) There are authorized to be appropriated to provide initial
capital for the Multipurpose Senior Center Insurance Fund, and to-
assure the soundness of such fund thereafter, such sums as may be-
necessary.

(42 U.8.C. 3035g) As added October 18, 1978, P.L. 95-478, sec. 104(c) (1) (C),.
92 Stat. 1543.

ANNUAL INTEREST GRANTS

Src. 432. (a) To assist nonprofit private arencies to rednce the cost
of horrowing from other sources for the acanisition. alteration. reno-
vation, or construction of facilities for multipurpose seninr centers
the Secretary may make annual interest orants to such agencies. ’

(b) Annual interest grants under this section with respect to any-
facility shall be made over a fixed neriod not exceeding fortv vears
and provision for such grants shall be emhodied in a contract enar-
anteeing their payment over such veriod. Each such srant shall be:
in an amount not greater than the difference hetween (1) the averace
annual debt service which would be required to be paid, during the:
life of the loan, on the amount borrowed from other sources for the
acaquisition, alteration, renovation, or construction of such facilities.
and (2) the average annual debt service which the institution would
have been required to pay, during the life of the loan, with respect
to such amounts if the applicable interest rate were 8 percent per
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annum, except that the amount on which such grant is based shall
be approved by the Secretary.

(¢) (1) There are hereby authorized to be appropriated to the Sec-
retary such sums as may be necessary for payment of annual interest
-grants in accordance with this section.

(2) Contracts for annual interest grants under this section shall not
‘be entered into in an aggregate amount greater than is authorized in
.appropriation Acts.

d) Not more than 1214 per centum of the funds provided for in
‘this section for grants may be used within any one State.

(42 U.8.C. 3035h) As added October 18, 1978, P.L. 95478, sec. 104(c) (1) (C),
‘92 Stat. 1545,

Parr E—MuLtmiscrpLINARY CENTERS OF (GERONTOLOGY

‘SEc. 441.! The Commissioner may make grants to public and private
monprofit agencies, organizations, and institutions for the purpose of
-establishing or supporting multidisciplinary centers of gerontology,
.and gerontology centers of special emphasis (including health, income
maintenance, housing, service delivery and utilization, preretirement
and retirement, and long-term care and alternatives). A grant may
'be made under this section only if the application therefor—

(1) provides satisfactory assurance that the applicant will
expend the full amount of the grant to establish or support a
multidisciplinary center of gerontology which shall—

(A) recruit and train personnel at the professional and
subprofessional levels in accordance with the national man-
power policy as described in section 401,

(B) conduct basic and applied research on work, leisure,
and education of older people, living arrangements of older
people. social services for older people, the economics of aging,
and other related areas, .

(C) provide consultation to public and voluntary organi-
zations with respect to the needs of older people and in plan-
nine and developing services for them,

(D) serve as a repositorv of information and knowledge
with respect to the areas for which it conducts basic and
applied research,

(E) stimulate the incorporation of information on aging
into the teaching of biological, behavioral, and social sciences
at colleges or universities,

(F) help to develon training programs on aging in schools
of social work. public health, health care administration,
education, and in other such schools at colleges and univer-
sities, and

(G) create opportunities for innovative, multidisciplinary
efforts in teaching, research, and demonstration projects with
respect to aging; .

(2) provides for such fiscal control and fund accounting nro-
cedures as mav be necessarv to assure nroper disbursement of
and accounting for funds paid to the applicant under this section;

1 No sectfon heading was included for section 441.
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(3) provides for making such reports, in such form and con-
taining such information, as the Commissioner may require to
carry out his functions under this section, and for keeping such
records and for affording such access thereto as the Commissioner
may find necessary to assure the correctness and verification of
such reports; and : ‘ . o

" (4) provides for making biennial repoits to the Commissioner
summarizing the training, research, and special demonstration
efforts of the centers which shall then be made available through
the National Information and Resource Clearing House for the

Aging, where appropriate : :

(42 U.8.C. 3036) As added May 3, 1973, P.L. 93-29, sec. 401, 87 Stat. 48;

redesignated and amended October 18, 1978, P.L. 95-478, secs. 104(c) (1) (B),
104(d), 92 Stat. 1539, 1546.

ParT F— A UTHORIZATION OF APPROPRIATIONS
AUTHORIZATION OF APPROPRIATIONS

Skc. 451. (a) Except as otherwise specifically provided in this title,
there are authorized to be appropriated to carry out the provisions of
this title such sums as may be necessiry for each fiscal year ending
prior to October 1, 1981.

(b) No funds appropriated under this section—

(1) may be transferred to any office or other authority of the
Department of Health, Education, and Welfare which is not di-
rectly responsible to the Commissioner; or o

(2{ may be used for any research program or activity which is
not specifically authorized by this title.

(42 U.8.C. 3037) As added May 3, 1973, P.I. 93-29, sec. 401, 87 Stat. 49;
amended November 28, 1975, P.L. 94-135, sec. 112(d). 89 Stat. 720; redesignated

and amended October 18, 1978, P.L. 95478, secs. 104(c) (1) (B), 104(e) (1), 92
Stat. 1539, 15486.

PAYMENTS OF GRANTS

Skc. 452. (2) To the extent he deems it appropriate, the Commis-
sioner shall require the recipient of any grant or contract under this
title to contribute money, facilities, or services for carrying out the
project for which such grant or contract was made.

(b) Payments under this title pursuant to a grant or contract may
be made (after necessary adjustment, in the case of grants, on account
of previously made overpayments or underpayments) in advance or by
way of reimbursement, and in such installments and on such conditions,
as the Commissioner may determine.

(¢) The Commissioner may make multicategorical grants or con-
tracts under any or all sections of this title by making grants or con-
tracts for the purpose of supporting extensive research and demonstra-
tion of particular areas of need. ‘

(d) The Commissioner shall make no grant or contract under this
title in any State which has established or designated a State agency
for purposes of title III of this Act unless the Commissioner has con--
sulted with such State agency regarding such grant or contract.
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(42 U.S.C. 3037a) As added May 38, 1973, P.L. 93-29, sec. 401, 87 St_at. 49;
amended November 28, 1975, P.L. 94-135, sec. 114(f), 89 Stat. 725 ; redesignated
and amended October 18, 1978, P.L. 95478, secs. 104(c) (1) (B), 104(e) (2), 92
Stat. 1539, 1547.

TITLE V—COMMUNITY SERVICE EMPLOYMENT FOR
OLDER AMERICANS®

SHORT TITLE

Skc. 501. This title may be cited as the “Older American Community
Service Employment Act”.
. (42 U.8.C. 3001 note) As added November 28, 1975, P.L. 94-135, sec. 113(a),
89 Stat. 720; redesignated October 18, 1978, P.L. 95478, sec. 105(a), 92 Stat..

1547.
" OLDER AMERICAN COMMUNITY SERVICE EMPLOYMENT PROGRAM

Skc. 502. (a) In order to foster and promote useful part-time oppor-
tunities in eommunity service activities for unemployed low-income
persons who are fifty-five years old or older and who have poor employ-
ment prospects, the Secretary of Labor (hereinafter in this title re-
ferred to as the “Secretary”) is authorized to establish an older Amer-
ican community service employment program.

(b) (1) In order to carry out the provisions of this title, the Secre-
tary is authorized to enter into agreements with public or private
nonprofit agencies or organizations, including national organizations,
a%encies of a State government or a political subdivision of a State
(having elected or duly appointed governing officials), or a combina-
tion of such political subdivisions, or tribal organizations in order to
further the purposes and goals of the program. Such agreements may
include provisions for the payment of costs, as provided in subsection
(c), of projects developed by such organizations and agencies in coop-
eration with the Secretary in order to make the program effective or to
supplement the program. No payment shall be made by the Secretary
toward the cost of any project established or administered by any such
organization or agency unless he determines that such project—

(A) will provide employment only for eligible individuals, ex-
cept for necessary technical, administrative, and supervisory per-
sonnel, but such personnel shall, to the fullest extent possible, be
recruited from among eligible individuals;

(B) will provide employment for eligible individuals in the
community in which such individuals reside, or in nearby
communities;

(C) will employ eligible individuals in services related to pub-
licly owned and operated facilities and projects, or projects spon-
sored by organizations, other than political parties, exempt from
taxation under the provisions of section 501 (c) (3) of the Internal
Revenue Code of 1954, except projects involving the construction,

1 The Comprehensive Older Americans Act Amendments of 1978 (P.L. 95478 ; 92 Stat.
1516) rei)ealed title V (relating to multipurpose senior centers) and title VII (relating
to nutrition program for the elderly). and redesignated title IX (relating to community
service employment for older Americans) as title V. The provisions of titles V and VII
were consolidated into title III, as revised by the Comprehensive Older Americans Act
Amendments of 1978 (P.L. 95-478; 92 Stat. 1516). The Domestic Volunteer Service
Act of 1973 (P.L. 93-113, 87 Stat. 394) repealed title VI (relating to national older
Americans volunteer program). The Older Americans Comprehensive Services Amendments
of 1973 (P.L. 93-29; 87 Stat. 30) repealed title VIII (relating to general provisions).
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operation, or maintenance of any facility used or to be used as a
place for sectarian religious instruction or worship;

(D) will contribute to the general welfare of the community;
(E) will provide employment for eligible individuals whose
opportunities for other suitable public or private paid employ-
ment are poor;

(F) (i) will result in an increase in employment opportunities
over those opportunities which would otherwise be available, (ii)
will not result in the displacement of currently employed workers
(including partial displacement, such as a reguction 1n the hours
of nonovertime work or wages or employment benefits), and (iii)
will not impair existing eontracts or result in the substitution of
Federal funds for other funds in connection with work that would
otherwise be performed;

(@) will not employ or continue to employ any eligible indi-
vidual to §erform work the same or substantially the same as that
performed by any other person who is on layoff;

(H) will utilize methods of recruitment and selection (includ-
ing listing of job vacancies with the employment agency operated
by any State or political subdivision thereof) which will assure
that the maximum number of eligible individuals will have an
opportunity to participate in the project ;

I) will include such training as may be necessary to make the
most effective use of the skills and talents of those individuals who
are participating, and will provide for the payment of the reason-
able expenses of individuals being trained, including a reasonable
subsistence allowance;

(J) will assure that safe and healthy conditions of work will be
provided, and will assure that persons employed in community
service jobs assisted under this title shall Ee paid wages which
shall not be lower than whichever is the highest of (i) the mini-
mum wage which would be applicable to the employee under the
Fair Labor Standards Act of 1938, if section 6(a) (1) of such Act
applied to the participant and if he were not exempt under sec-
tion 13 thereof, (ii) the State or local minimum wage for the
most nearly comparable covered employment, or (iii) the prevail-
ing rates of pay for persons employed in similar public occupa-
tions by the same employer;

(K) will be established or administered with the advice of
persons competent in the field of service in which employment is
being provided, and of persons who are knowledgeable with re-
gard to the needs of older persons;

(L) will authorize pay for necessary transportation costs of
eligible individuals which may be incurred in employment in any
project funded under this title, in accordance with regulations
promulgated by the Secretary ;

(M) will assure that, to the extent feasible, such project will
serve the needs of minority, Indian, and limited English-speaking
eliﬁible individuals in proportion to their numbers in the State;
an

(IN) will anthorize funds to be used, to the extent feasible, to
include individuals participating in such project under any State
unemployment insurance plan.
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(2) The Secretary is authorized to establish, issue, and amend such
regulations as may be necessary to effectively carry out the provisions
of this title.

(8) The Secretary shall develop alternatives for innovative work
modes and provide technical assistance in creating job opportunities.
through work sharing and other experimental methods to prime spon-
sors, labor organizations, groups representing business and industry
and workers as well as to individual employers, where appropriate.

(4) The Secretary may enter into an agreement with the Adminis-
trator of the Environmental Protection Agency to establish a Senior-
Environmental Employment Corps.

(¢) (1) The Secretary is authorized to pay not to exceed 90 per
centum of the cost of any project which is tge subject of an agreement
entered into under subsection (b), except that the Secretary is author--
ized to pay all of the costs of any such project which is (A) an emer-
gency or disaster project, or (B) a project located in an economically-
depressed area, as determined by the Secretary in consultation with the-
Secretary of Commerce and the Director of the Community Services.
Administration.

(2) The non-Federal share shall be in cash or in kind. In determin-
ing the amount of the non-Federal share, the Secretary is authorized.
to attribute fair market value to services and facilities contributed
from non-Federal sources. .

(d) (1) Whenever a national organization or other program sponsor-
conducts a project within a State such organization or program spon-
sor shall submit to the State agency on aging a description of such.
project to be conducted in the State, including the location of the proj--
ect, 30 days prior to undertaking the project, for review and comment
according to guidelines the Secretary shall issue to assure efficient and
effective coordination of programs under this title.

(2) The Secretary shall review on his own initiative or at the re-
quest of any public or private nonprofit agency or organization, or-
an agency of the State government, the distribution of programs under-
this title within the State including the distribution between urban and
rural areas within the State. For each proposed reallocation of pro-
%rrams within a State, the Secretary shall give notice and opportunity

or a hearing on the record by all interested individuals and make a
written determination of his findings and decision.

(e) The Secretary, in addition to any other authority contained in
this title, may enter into agreements designed to assure the transition
of individuals employed in public service jobs under this title to em-
ployment opportunities with private business concerns, The Secretary,.
from amounts reserved under section 506 (a) (1) (B) in any fiscal year,.
may pay all of the costs of any agreement entered into under the pro-
visions of this subsection.

(42 U.S.C. 3056) As added November 28, 1975, P.L. 94-135, sec. 113(a), 89

Stat. 720; redesignated and amended October 18, 1978, P.L. 95478, secs. 105(a),
105(b), 92 Stat. 1547.

ADMINISTRATION

_Skc. 503. (a) In order to effectively carry out the provisions of this.
title, the Secretary shall, through the Commissioner of the Adminis-
tration on Aging, consult with the State agency on aging designated
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under section 305(a) (1) and the appropriate area agencies on aging
-established under section 305 (a) (2) with regard to—

(1) the localities in which community service projects of the
type authorized by this title are most needed ;

(2) consideration of the employment situations and the type
of skills possessed by available local individuals who are eligible
to participate ; and :

(3) potential projects and the number and percentage of
eligible individuals in the local population.

(b) If the Secretary determines that to do so would increase job
-opportunities available to individuals under this title, the Secretary
is authorized to coordinate the program assisted under this title with
‘programs authorized under the Emergency Jobs and Unemployment
Assistance Act of 1974, the Comprehensive Employment and Train-
ing Act of 1973,' the Community Services Act of 1974, and the Emer-
gency Employment Act of 1971. Appropriations under this Act may
not be used to carry out any program under the Emergency Jobs and
Unemployment Assistance Act of 1974, the Comprehensive Employ-
ment and Training Act of 1973,2 the Community Services Act of 1974,
-or the Emergency Emplovment Act of 1971,

(¢) In carrying out the provisions of this title, the Secretary is
authorized to use, with their consent, the services, equipment, per-
sonnel, and facilities of Federal and other agencies with or without
reimbursement, and on a similar basis to cooperate with other public
and private agencies and instrumentalities in the use of services,
-equipment, and facilities.

(d) Payments under this title may be made in advance or by way of
reimbursement and in such installments as the Secretary mav
-determine.

(e) The Secretary shall not delegate any function of the Secretary
under this title to any other department or agency of the Federal
‘Government.

(f) In carrying out the provisions of this title. the Secretary may
fund and expand projects concerning the Senior Environmental Em-
ployment Corps and energy conservation from sums appropriated
under section 508 for such fiscal year.

42 U.S.C. 3056a) As Added November 28,6 1975, P.I. 94-1385, sec. 113(a), 89

‘Stat. 722; redesignated and amended October 18, 1978, P.L. 95-478, secs. 105(a),
'105(c), 92 Stat. 1547.

PARTICIPANTS NOT FEDERAL EMPLOYEES

Skc. 504. (a) Eligible individuals who are employed in any project
funded under this title shall not be considered to be Federal employees
as a result of such employment and shall not be subject to the provi-
sions of part ITI of title 5, United States Code.

(b) No contract shall be entered into under this title with a contrac-
tor who is, or whose employees are, under State law, exempted from
operation of the State workmen’s compensation law, generally appli-
cable to employees, unless the contractor shall undertake to provide

1 This statute, as amended by the Comprehensive Employment and Training Act Amend-
ments of 1978 (P.L. 95-524; 92 Stat. 1909), is referred to as the “Comprehensive Em-
plovment and Training Act”.

2 See note 1, supra.
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either through insurance by a recognized carrier, or by self-insurance,
as authorized by State law, that the persons employed under the con-
tract shall enjoy workmen’s compensation coverage equal to that pro-
vided by law for covered employment.

(42 U.S.C. 3056b) As added November 28, 1975, P.L. 94185, sec. 113(a), 89

Stat. 728 ; redesignated and amended October 18, 1978, P.L. 95-478, secs. 105(a),
503(d), 92 Stat. 1547, 1659.

INTERAGENCY COOPERATION

Skec. 505. () The Secretary shall consult with, and obtain the writ-
ten views of, the Commissioner of the Administration on Aging prior
to the establishment of rules or the establishment of general policy in
the administration of this title.

(b) The Secretary shall consult and cooperate with the Director of
the Community Services Administration, the Secretary of Health,
Education, and Welfare, and the heads of other Federal agencies car-
rying out related programs, in order to achieve optimal coordination
with such other programs. In carrying out the provisions of this sec-
tion, the Secretary shall promote programs or projects of a similar
nature. Each Federal agency shall cooperate with the Secretary in
disseminating information relating to the availability of assistance
under this title and in promoting the identification and interests of
incllividuals eligible for employment in projects assisted under this
title.

(¢) In administering projects under this title concerning the Senior
‘Enviromental Employment Corps and energy conservation, the Secre-
tary shall consult with the Administrator of the Environmental Pro-
tection Agency and the Secretary of Energy and shall enter into an
agreement with the Administrator and the Secretary of Energy to
coordinate programs conducted by them with such projects.

(42 U.S.C. 8056¢c) As added November 28, 1975, P.L. 94-135, sec. 113(a), 89

Stat. 723 ; redesignated and amended October 18, 1978, P.L. 95478, secs. 105(a),
105(d), 92 Stat. 1547, 1548.

EQUITABLE DISTRIBUTION OF ASSISTANCE

Sec. 506. (a) (1) (A) Subject to the provisions of paragraph (2),
from sums appropriated under this title for each fiscal year, the Secre-
tary shall first reserve such sums as may be necessary for national
grants or contracts with public agencies and public or private non-
profit organizations to maintain the level of activities carried on under
such grants or contracts at least at the level of such activities sup-
ported under this title and under any other provision of Federal law
relating to community service employment programs for older Amer-
icans in fiscal year 1978, Preference in awarding such grants or con-
tracts shall be given to national organizations of proven ability in pro-
viding employment services to older persons un&)er this program and
similar programs. The Secretary, in awarding grants and contracts
under this section, shall, to the extent feasible, assure an equitable dis-
tribution of activities under such grants and contracts, in the aggre-
gate, among the States, taking into account the needs of underserved
States.
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(B) From sums appropriated under this title for each fiscal year
after September 30, 1978, the Secretary may reserve an amount not
to exceed one per centum of the amount appropriated in excess of the
amount appropriated for fiscal year 1978 for the purpose of entering
into agreements under section 502 (e), relating to improved transition
to private employment. . .

2) For each fiscal year in which the sums appropriated under this.
title exceed the amount appropriated for fiscal year 1978, the Secre-
tary shall reserve not more than 45 per centum of such excess amount
for the purpose described in paragraph (1). The remainder of such
excess shall be allotted pursuant to paragraph (3).

(8) The Secretary shall allot for projects within each State the
remainder of the sums appropriated for any fiscal year under section
508 so that each State will receive an amount which bears the same
ratio to such remainder as the product of the number of persons aged
fifty-five or over in the State and the allotment percentage of such
State bears to the sum of the corresponding product for all States,
except that (A) no State shall be allotted less than one-half of 1 per
centum of the remainder of the sums appropriated for the fiscal year
for which the determination is made, or $100,000, whichever is greater,
and (B) Guam, American Samoa. the Virgin Islands, and the Trust
Territory of the Pacific Islands shall each be allotted an amount which
1s not less than one-fourth of 1 per centum of the remainder of the
sums appropriated for the fiscal year for which the determination is
made, or $50,000, whichever is greater. For the purpose of the excep-
tion contained in this paragraph the term “State” does not include
Guam, American Samoa, the Virgin Islands, and the Trust Territory
of the Pacific Islands.

(4) For the purpose of this subsection—

(A) the allotment percentage of each State shall be 100 per
centum less that percentage which bears the same ratio to 50
per centum as the per capita income of such State bears to the
per capita 1mcome of the United States, except that (i) the allot-
ment percentage shall in no case be more than 75 per centum or
less than 8314 per centum. and (ii) the allotment percentage for
the District of Columbia, Puerto Rico, Guam, the Virgin Islands,
American Samoa. and the Trust Territory of the Pacific Islands
shall be 75 per centum;

(B) the number of persons aged fifty-five or over in any State
and in all States, and the per capita income in any State and in
all States, shall be determined by the Secretary on the basis of the
most satisfactory data available to him; and

(C) for the purnose of determining the allotment percentage,
the term “United States” means the fifty States and the District
of Columbia. '

(b) The amount allotted for projects within anv State under sub-
section (a) for any fiscal vear which the Secretary determines will not
be required for such year shall be reallotted, from time to time and
on such dateés during such year as the Secretary may fix, to proiects
within other States in proportion to the original allotments to projects
within such States under subsection (a) for such year. but with such
proportionate amount for any of such other States being reduced to-
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the extent it exceeds the sum the Secretary estimates that projects
within such State need and will be able to use for such year; and the
total of such reductions shall be similarly reallotted among the States
whose proportionate amounts were not so reduced. Any amount re-
.allottec{) to a State under this subsection during a year shall be
deemed part of its allotment under subsection (a) for such year.

(c) Tﬁe amount apportioned for projects within each State under
subsection (a) shall be apportioned among areas within each such
State in an equitable manner, taking into consideration (1) the pro-
portion which eligible individuals in each such area bears to the total
number of such individuals, respectively, in that State, and (2) the
relative distribution of such individuals residing in rural and urban
areas within the State.

(42 U.S.C. 3056d) As added November 28, 1975, P.L. 94-135, sec. 113(a), 89
Stat. 723 ; redesignated and amended October 18, 1978, P.L. 95-478, secs. 105(a),

105(e), 92 Stat. 1547, 1548.
DEFINITIONS

Skc. 507. As used in this title—

(1) the term “State” means any of the several States of the
United States, the District of Columbia, Puerto Rico, the Virgin
Islands, American Samoa, Guam, and the Trust Territory of the
Pacific Islands; Lo . g .

(2) the term “eligible individual” means an individual who is
fifty-five years old or over, who has a low income (including any
such individual whose income is not more than 125 per centum
of the poverty guidelines established by the Bureau of Labor Sta-
tistics), and who has or would have difficulty in securing employ-
ment, except that, pursuant to regulations prescribed by the
Secretary, any such individual who is sixty years old er over
shall have priority for the work opportunities provided for under
this title;

(3) the term “community service” means social, health, welfare,
and educational services, legal and other counseling services and
assistance, including tax counseling and assistance and financial
counseling, and library, recreational, and other similar services;
conservation, maintenance, or restoration of natural resources;
community betterment or beautification; antipollution and envi-
ronmental quality efforts; economic development ; and such other
services essential and necessary to the community as the Secretary,
by regulation, may prescribe ; and

(4) the term “program” means the older American community
service employment program established under this title.

(42 U.S.C. 3056e) As added November 28, 1975. P.L.. 94-135, sec. 113(a), 89

Stat. 724 ; redesignated and amended October 18, 1978, P.L. 85-478, secs. 105(a),
105(f), 92 Stat. 1547, 1548.

AUTHORIZATION OF APPROPRIATIONS

_ Skc. 508. There are authorized to be appropriated to carry out this
title $100,000.000 for the fiscal year ending June 30, 1976, $37.500,000
for the period beginning July 1, 1976, and ending September 30, 1976,
$150,000,000 for the fiscal year ending September 30, 1977, $200,000,000
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for the fiscal year ending September 80, 1978, $350,000,000 for the
fiscal year ending September 30, 1979, $400,000,000 for the fiscal year
ending September 30, 1980, and $450,000,000 for the fiscal year ending
September 30, 1981.

(42 U.S.C. 3056f) As added November 28, 1975, P.L. 94-135, sec. 113(a), 89

Stat. 725 ; redesignated and amended October 18, 1978, P.L. 95478, secs. 105(a),.
105(g), 92 Stat. 1547, 1548.

TITLE VI—GRANTS FOR INDIAN TRIBES

STATEMENT OF PURPOSE

Skc. 601. It is the purpose of this title to promote the delivery of
social services, including nutritional services, for Indians that are
comparable to services provided under title ITI.

(42 U.S.C. 3057) As added October 18, 1978, P.L. 95478, sec. 106, 92 Stat. 1549..
ELIGIBILITY

Sec. 602. (a) A tribal organization of an Indian tribe is eligible
for assistance under this title only if— »
(1) the tribal organization represents at least 75 individuals
who have attained 60 years of age or older;
(2) the tribal organization demonstrates the ability to deliver-
social services, including nutritional services ; and
(3) individuals to be served by the tribal organization will not
receive for the year for which application under this title is
made, services under title ITI.
(b) The terms “Indian tribe” and “tribal organization” for the pur-
poses of this title are defined as in section 4 of the Indian Self-
Determination and Education Assistance Act (25 U.S.C. 450b).

(42 U.S.C. 3057a) As added October 18, 1978, P.L. 95-478, sec. 106, 92
Stat. 1549. : :
, GRANTS AUTHORIZED

Skc. 603. The Commissioner may make grants to eligible tribal
organizations to pay all of the costs for delivery of social services and
nutritional services for Indians who are aged 60 and older.

. (42 U.8.C. 3057b) As added October 18, 1978, P.L. 95-478, sec. 106, 92

Stat. 1549.
APPLICATIONS

- Skc. 604. (a) No grant may be made under this title unless the eli-
gible tribal organization submits an application to the Commissioner
which mests such -criteria as the Commissioner may by regulation
prescribe. Each such application shall—

(1) provide that the eligible tribal organization will evaluate
the need for social and nutritional services among older Indians
to be represented by the tribal organization ;

. (2) provide for the use of such methods of administration as
are necessary for the proper and efficient administration of the
program to be assisted ;

(3) provide that the tribal organization will make such reports:
in such form and containing such information, as the Commis-
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sioner may reasonably require, and comply with such require--
ments as the Commissioner may impose to assure the correctness
of such reports;

(4) provide that a nonprofit private organization selected by
the tribal organization will conduct periodic evaluation of activ-
ities and projects carried out under the application;

(5) establish objectives consistent with the purposes of this
title toward which activities under the application will be di-
rected, identify obstacles to the attainment of such objectives,
and indicate the manner in which the tribal organization pro-
poses to overcome such obstacles;

(6) provide for establishing and maintaining information and
referral services to assure that older Indians to be served by the
assistance made available under this title will have reasonably
convenient access to such services;

(7) provide a preference for Indians aged 60 and older for full-
or part-time staff positions wherever feasible ;

8) provide assurances that either directly or by way of grant
or contract with appropriate entities nutritional services will be
delivered to older Indians represented by the tribal organization
substantially in compliance with the provisions of part C of title
I11;

(9) contain assurances that the provisions of sections 307 (a)
(14) (A) (1) and (iii), 307(a) (14) (B), and 307(a) (14) (C) will

complied with whenever the application contains provisions
for the acquisition, alteration, or renovation of facilities to serve
as multipurpose senior centers;

(10) provide assurances that either directly or by way of grant
or contract with appropriate entities legal and ombudsman serv-
ices will be made available to older Indians represented by the
tribal organization substantially in compliance with the provi-
sions of title ITI relating to the furnishing of similar services: and

(11) provide satisfactory assurance that fiscal control and fund
.accounting procedures will be adopted as may be necessary to
assure proper disbursement of, and accounting for, Federal funds
paid under this title to the tribal organization, including any
funds paid by the tribal organization to a recipient of a grant
or contract.

(b) For the purpose of any application submitted under this title,
the tribal organization may develop its own population statistics,
with certification from the Bureau of Indian Affairs, in order to estab-
lish elicibility.

(¢) The Commissioner shall approve any application which com-
plies with the provisions of subsection (a).

(d) Whenever the Commissioner approves an application under this
title he shall withhold from the allotment of the appropriate State
made under section 304 an amount attributable to the Indians to be
served under the application who were also counted for the purpose of
allotments under title III. The Commissioner shall reallot sums with-
heldi t1)1;1de1' this subsection in accordance with the provisions of section
304(b).

(e) Whenever the Commissioner determines not to approye an ap-
plication submitted under subsection (a) he shall—
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(1) state his objections in writing to the tribal organization
within 60 days after such decision ;

(2) provide to the extent practicable technical assistance to the
tribal organization to overcome his stated objections; and

(3) provide the tribal organization with a hearing, under such
rules and regulations as he may prescribe.

(f) Whenever the Commissioner approves an application of a tribal
organization under this title, funds shall be awarded for not less than
12 months, during which time such tribal organization may not receive
funds under title ITI.

1 (;)12 U.S.C. 3057c) As added October 18, 1978, P.L. 95-478, sec. 108, 92 Stat.
549.
ADMINISTRATION

Skc. 605. (a) In establishing regulations for the purpose of this title
the Commissioner shall consult with the Secretary of the Interior.

(b) The Commissioner shall prescribe final regulations for the ad-
ministration of this title not later than 90 days after the date of the
enactment of the Comprehensive Older Americans Act Amendments
of 1978.2

(42 U.S.C. 3057d) As added October 18, 1978, P.L. 95-478, sec. 106, 92 Stat.
1551.

SURPLUS EDUCATIONAL FACILITIES

Skec. 606. (a) Notwithstanding any other provision of law, the Sec-
retary of the Interior through the Bureau of Indian A ffairs shall make
available surplus Indian educational facilities to tribal organizations,
and nonprofit organizations with tribal approval, for use as multipur-
pose senlor centers. Such centers may be altered so as to provide ex-
tended care facilities, community center facilities, nutritional services,
child care services, and other social services.

(b) Each eligible tribal organization desiring to take advantage of
such surplus facilities shall submit an application to the Secretary of
the Interior at such time and in such manner, and containing or accom-
panied by such information, as the Secretary of the Interior deter-
mines to be necessary to carry out the provisions of this section.
5 (112 U.8.C. 3057e) As added October 18, 1978, P.L. 95-478, sec. 106, 92 Stat.

51.

' PAYMENTS

Sec. 607. Payments may be made under this title (after necessary
adjustments, in the case of grants, on account of previously made
pverpayments or underpayments) in advance or by way of reimburse-
ment in such installments and on such conditions, as the Commissioner
may determine.

(42 U.8.C. 3067f) As added October 18 ,1978, P.L. 95478, sec. 106, 92 Stat.

1551.
AUTHORIZATION OF APPROPRIATIONS

. Skc. 608. (a) Except as provided in subsection (c), there are author-
1zed to be appropriated such sums as may be necessary for fiscal years
1979, 1980, and 1981, to carry out the provisions of this title.

1 The date of the enactment of the Comprehensive Older Americans Act Amendments of
1978 (P.L. 95-478 ; 92 Stat. 1513) was October 18, 1978.
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(b) For any fiscal year in which less than $5,000,000 is appropriated
under subsection (a) tribal organizations are authorized to receive
assistance in accordance with the provisions of title IT1.

(¢) There are authorized to be appropriated such sums as may be

necessary for fiscal years 1979, 1980, and 1981, to carry out the provi-
sions of section 606.

(42 U.S8.C. 3057g) As added October 18, 1978, P.L. 95-478, sec. 106, 92 Stat.
1551.
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OLDER AMERICANS AMENDMENTS OF 1975
(Public Law 94-135)

AN ACT To amend the Older Americans Act of 1965 to establish certain social
services programs for older Americans and to extend the authorizations of
appropriations contained in such Act, to prohibit discrimination on the basis of
age, and for other purposes.

* ' * * ' - .- * *

TITLE TII—PROHIBITION OF DISCRIMINATION BASED
o ON AGE
SHORT TITLE

~ Skc..301. The provisions of this title may be cited as the “Age Dis-
crimination Act of 1975”. o o '
.. (42 U.8,C. 6101 note) Enacted November 28, 1975, P.L. 94-135, sec. 801, 89 Stat.

728 .
' STATEMENT. OF PURPOSE -

. Skc. 302. It is the purpose of this title to prohibit discrimination on
the basis of age in programs or activities receiving Federal financial
assistanee, including programs or activities receiving funds under the
State and Local Fiscal Assistance Act of 1972 (31 U.S.C. 1221 et seq.).

(42 U.8.C. 6101) Enacted November 28, 1975, P.L. 94-135, sec. 302, 89 Stat. 728;
amended October 18, 1978, P.L. 95-478, sec. 401(a), 92 Stat. 1556. o

PROHIBiTION OF DISCRIMINATION

Sec. 803. Pursuant to regulations prescribed under section 304, and
except as provided by section 304(b) and section 304(c), no person in
the United States shall, on the basis of age, be excluded from partici-
pation in, be denied the benefits of, or be subjected to discrimination
under, any program or activity receiving Federal financial assistance.

(42 U.8.C. 6102) Enacted November 28, 1975, P.L. 94-185, sec. 303, 89 Stat. 728.
~  REGULATIONS |

Sec. 304. (a) (1) Not later than one year after the transmission of
the report required by section 307 (b), or two and one-half years after
the date of the enactment of this Act, whichever occurs first, the
Secretary of Health, Education, and Welfare shall publish in the
Federal Register proposed general regulations to carry out the provi-
sions of section 303. ) o ' :

(2) (A) The Secretary shall not publish such proposed general
regulations until the expiration of a period comprised of—

(1) the forty-five day period specified in section 307(e); and
| (59) . - '
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(i1) an additional forty-five day dperiod, immediately following
the period described in clause (i), during which any committee of
the Congress having jurisdiction over the subject matter involved
may conduct hearings with respect to the report which the Com-
mission is required to transmit under section 307(d), and with
resgect to the comments and recommendations submitted by Fed-
eral departments and agencies under section 307 (e).

(B) The forty-five day period specified in subparagraph (A) (ii)
shall include only days during which both Houses of the Congress
are in session. :

(3) Not later than ninety days after the Secretary publishes pro-
posed regulations under paragraph (1), the Secretary shall publish
in the Federal Register final general regulations to carry out the
provisions of section 303, after taking into consideration any com-
ments received by the Secretary with respect to the regulations pro-
posed under paragraph (1). :

(4) Not later than ninety days after the Secretary publishes final
general regulations under paragraph (a)(3), the head of each Fed-
eral department or agency which extends Federal financial assist-
ance to any program or activity by way of grant, entitlement, loan,
or contract other than a contract of insurance or guaranty, shall trans-
mit to the Secretary and publish in the Federal Register proposed
regulations to carry out the provisions of section 303 and to provide
appropriate investigative, conciliation, and enforcement procedures.
Such regulations shall be consistent with the final general regulations
issued by the Secretary, and shall not become effective until approved
by the Secretary. - S

(5) Notwithstanding any other provision of this section, no regula-
1:ii01;)s7 9issued pursuant to this section shall be effective before July

,1979.

(b) (1) It shall not be a violation of any iProvision of this title,
or of any regulation issued under this title, for any person to take
any action otherwise prohibited by the provisions of section 303 if,
in the program or activity involved—

(A) such action reasonably takes into account age as a factor
necessary to the normal operation or the achievement of any stat-
utory objective of such program or activity; or ' o

(B) the differentiation made by such action is based upon rea-
sonable factors other than age.

' (2) The provisions of this title shall not apply to any program or
activity established under authority of any law which (A) provides
any benefits or assistance to persons based upon the age of such per-
sons; or (B) establishes criteria for participation in age-related terms
or describes intended beneficiaries or target groups in such terms. . . .

(¢) (1) Except with respect to any program or activity receiving
Federal financial assistance for public service emplovment under the
Comprehensive Employment and Training Act of 1974 (29 U.S.C.
801. et seq.), as amended, nothing in this title shall be construed to
authorize action under this title by any Federal department or agency
with respect to any employment practice of any employer, employ-

1 The original short title of the statute was the ‘“Comprehensive Employment and Train-
ing Act of 1973”. As amended by the Comprehensive and Training Act Amendments of 1978
(P.L. 95-524. 92 Stat. 1909), this statute now is referred to as the Comprehensive
Employment and Training Act”.
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ment agency, or labor organization, or with respect to any labor-man-
agement joint apprenticeship training program.

(2) Nothing in this title shall be construed to amend or modify the
Age Discrimination in Employment Act of 1967 (29 U.S.C. 621-634),
as amended, or to affect the rights or responsibilities of any person or
party pursuant to such Act.

(42 U.8.C. 6103) Enacted November 28, 1975, P.L. 94-135, sec. 304, 89 Stat. 729;
amended October 18, 1978, P.L. 95-478, sec. 401(b), 92 Stat. 1555.

ENFORCEMENT

Skc. 305. (a) The head of any Federal departinent or agency who
prescribes regulations under section 304 may seek to achieve compliance
with any such regulation—

1) by terminating, or refusing to grant or to continue, assist-
ance under the program or activity involved to any recipient with
respect to whom there has been an express finding on the record,
after reasonable notice and opportunity for hearing, of a failure
to comply with any such regulation ; or

(2) by any other means authorized by law.

(b) Any termination of, or refusal to grant or to continue, assist-
ance under subsection (a) (1) shall be limited to the particular politi-
cal entity or other recipient with respect to which a finding has been
made under subsection (a)(1). Any such termination or refusal shall
be limited in its effect to the particular program or activity, or part of
such program or activity, with respect to which such finding has been
made. No such termination or refusal shall be based in whole or in part
on any finding with respect to any program or activity which does not
recelve Federal financial assistance. W'l%:never the head of any Federal
department or agency who prescribes regulations under section 304
withholds funds pursuant to subsection %a), he may, in accordance
with regulations he shall prescribe, disburse the funds so withheld
directly to any public or nonprofit private organization or agency, or
State or political subdivision thereof, which demonstrates the ability
to achieve the goals of the Federal statute authorizing the program or
activity while complying with regulations issued under section 304.

(c) No action may be taken under subsection (a) until the head of
the Federal department or agency involved has advised the appro-
priate person of the failure to comply with the regulation involveg and
has determined that compliance cannot be secured by voluntary means.

(d) In the case of any action taken under subsection (a), the head
of the Federal department or agency involved shall transmit a written
report of the circumstances and grounds of such action to the com-
mittees of the House of Representatives and the Senate having legis-
lative jurisdiction over the program or activity involved. No such ac-
tion shall take effect until thirty days after the transmission of any
such report.

(e) (1) When any interested person brings an action in any United
States district court for the district in which the defendant is found
or transacts business to enjoin a violation of this Act by any program
or activity receiving Federal financial assistance, such interested per-
son shall give notice by registered mail not less than 30 days prior
to the commencement of that action to the Secretary of Health, Educa-
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tion, and Welfare, the Attorney General of the United States, and the
person against whom the action is directed. Such interested person
may elect, by a demand for such relief in his complaint, to recover
reasonable attorney’s fees, in which case the court shall award the
cost of suit, including a reasonable attorney’s fee, to the prevailing
plaintiff.

(2) The notice referred to in paragraph (1) shall state the nature
of the alleged violation, the relief to be requested, the court in which
the action will be brought, and whether or not attorney’s fees are being
demanded in the event that the plaintiff prevails. No action described in
paragraph (1) shall be brought (A) if at the time the action is brought
the same alleged violation by the same defendant is the subject of a
pending action in any court of the United States; or (B) if administra-
tive remedies have not been exhausted. . '

(f) With respect to actions brought for relief based on an alleged
violation of the provisions of this title, administrative remedies shall
be deemed exhausted upon the expiration of 180 days from the filing
of an administrative complaint during which time the Federal depart-
ment or agency makes no finding with regard to the complaint, or
upon the day that the Federal department or agency issues a finding
}in favor of the recipient of financial assistance, whichever occurs.

rst. .

(42.U.8.C. 6104) Enacted November 28, 1975, P.L. 94-135, sec. 303, 89 Stat. 7305
amended October 18, 1978, P.L. 95478, secs. 401(c), 401(d), 92 Stat. 1555-1556.

JUDICIAL REVIEW

Sec. 306. (a) Any action by any Federal department or agency
under section 305 shall be subject to such judicial review as may other-
wise be provided by law for similar action taken by any such depart-.
ment or agency on other grounds.

(b) In the case of any action by any Federal department or agency
under section 305 which is not otherwise subject to judicial review,
any person aggrieved (inclu