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OLDER AMERICANS ACT OF 1965, AS AMENDED
(42 U.S. CODE, § 3001 ET SEQ.)
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Language which was deleted in 1987 is indicated Xikeg/rnig.
Language which was added in 1987 is in bold face. The text of
the Act which was not amended is set in normal type.

OLDER AMERICANS ACT OF 1965
(Public Law 89-73)

AN ACT TO provide assistance in the development of new or improved
programs to help older persons through grants to the States for
community planning and services and for training, through research,
development. or training Project grants, and to establish within the
Department of Health, Education and Welfare an operating agency to
be designated as the "Administration on Aging".

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this.Act
may be cited as the "Older Americans Act of 1965".
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TITLE I - DECLARATION OF OBJECTIVES: DEFINITIONS

- DECLARATION OF OBJECTIVES FOR OLDER AMERICANS

Sec. 101. The Congress hereby finds and declares that, in keeping
with the tradit.onal American concept of the inherent dignity of the
individual in our democratic society, the older people of our Nation
are entitled to, and it is the joint and several duty and
responsibility of the governments of the Urired/3rdarad/and

United States, the several States and their political

subdivisions, and of Indian tribes to assist our older people to
Secure equal opportunity to the full and free enjoyment of the
following objectives:

(1) An adequate income in retirement in accordance with the
American standard of living.

(2) The best possible physical and mental health which
science can make available and without regard to economic status.

(3)3dirdpl¢ Obtaining and maintaining suitable
housing, independently selected, designed and located with
reference to special needs and functional limitations and
available at costs which older citizens can afford.

(4) Full restorative services for those who require
institutional care, and a comprehensive array of
community-based, long-term care services adequate to
appropriately sustain older people in their communities and in
their homes.

(5) Opportunity for employment with no discriminatory
personnel practices because of age.

(6) Retirement in health, honor, dignity - after years of
contribution to the economy.

(7) Pdrevir/¢f Participating in and contributing to
meaningful activity within the widest range of civic, cultural,
education and training and recreational opportunities.

(8) Efficient community services, including access to
low-cost transportation, which provide a choice in supported
living arrangements and social assistance in a coordinated
manner and which are readily available when needed, with

emphasis on maintaining a continuum of care for the vulnerable
elderly.

(9) Immediate benefit from proven research knowledge which
can sustain and improve health and happiness.
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(10) Freedom, independence, and the free exercise of
individual initiative in Planning and managing their own
lived/dnd lives, full participation in the Planning and
operation of Ebmmunity-based services and programs provided for
their benefit, and protection against abuse, neglect, and
exploitation. -

DEFINITIONS
Sec. 102. For the purposes of this Act -

(1) The term "Secretary" means the Secretary of Health and
Human Services, ¢thér/thdn/f¢t/putp¢s¢8/¢f/titlé/v except
that for purposes of Title V such term means the Secretary of
Labor.

(2) The term "Commissioner® means, unless the context
otherwise requires, the Commissioner of the Administrator(sic)
on Aging.

(3) The term "State" in¢Ivdég means any of the several
States, the District eof Columbia,the Virgin Islands, Pdryg
Ri¢¢ the Commonwealth of Puerto Rico, Guam, American
Samoa, the Commonwealth of the Northern Mariana Islands, and the
Trust Territory of the Pacific Islands.

(4) The term "nonprofit” as applied to any agency,
institution, or organization means an agency, institution, or
organization which is, or is owned and operated by, one or more
corporations or associations no part of the net earnings of
which inures, or may lawfully inure, to the benefit of any
Private shareholder or individual.

(5) The term "Indian” means a Person who is a member of an
Indian tribe.

(6) Except for the purposes of title VI of this Act, the
term "Indian tribe"” means any tribe, band, nation, or other
organized group or community of Indians (including any Alaska
Native village or regional or village corporation as defined in
or established pursuant to the Alaska Native Claims Settlement
Act (Public Law 92-203; 85 Stat. 688), which (A) is recognized
as eligible for the special programs and services provided by
the United States to Indians because of their status as Indians;
or (B) is located on, or in pProximity to, a Federal or State
reservation or rancheria.

(7) Except for the purposes of title VI of this Act, the
term "tribal organization” means the recognized governing body
of any Indian tribe, or any legally established organization of
Indians which is controlled, sanctioned, or chartered by such
governing body. In any case in which a contract is let or grant
made to an organization to perform services benefiting more than
one Indian tribe, the approval of each such Indian tribe shall
be a prerequisite to the letting or making of such contract or
grant.
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(8) The term 'disability' means (except when such term isg
used in the phrase 'severe disability’', ‘developmental

disabilities', 'physical or mental disability', 'physical and
mental disabilities', or 'physical disabilities') a disability
attributable to mental or physical impairment, or a combination
of mental and physical impairments, that results in substantial
functional limitations in 1 or more of the following areas of
major life activity:
(A) self-care, (B) receptive and expressive language, (C)
learning, (D) mobility, (E) self-direction, (F) capacity for
independent living, (G) economic self-sufficiency, (H)
cognitive functioning, and (I) emotional adjustment.

(8) The term 'Trust Tefritory of the Pacific Islands' includes
the Federated States of Micronesia, the Republic of the Marshall
Islands, and the Republic of Palau.

(8) The term 'assistive technology' means technology,
engineering methodologies, or scientific principles appropriate to
meet the needs of, and address the barriers confronted by, older
individuals with functional limitations.

(9) The term 'severe disability' means a severe, chronic
disability attributable to mental or physical impairment, or a
combination of mental and physical impairments, that--

(A) is likely to continue indefinitely; and

(B) results in substantial functional limitation in 3 or

more of the major life activities specified in subparagraphs

(A) through (G) of paragraph (8).

(9) The term 'information and referral' includes
information relating to assistive technology.

TITLE II - ADMINISTRATION ON AGING

ESTABLISHMENT OF ADMINISTRATION ON AGING

Sec. 201. (a) There is established in the Office of the
Secretary an Administration on Aging (hereinafter in this Act
referred to as the "Administration”) which shall be headed by a
Commissioner on Aging (hereinafter in this Act referred to as the
"Commissioner"). Except for title V, the Administration shall be
the agency for carrying out this Act. There shall be a direct
reporting relationship between the Commissioner and tHeé/Qffidd
¢f the Secretary. 1In the performance of the functions of the
Commissioner, the Commissioner shall be directly responsible to
Lheé/0fLidé/6f the Secretary. The Secretary shall not approve or
require any delegation of the functions of the Commissioner to any
other officer not directly responsible to the Commissioner.

NOTE: section 102 has confusing subsection references (8, 8, 8, 9,
9). See sections 136, 146, and 182(b) of P.L. 100-17S.
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(b) The Commissioner shall be appointed by the President by and
with the advice and consent of the Senate.

(c) (1) There Is established in the Administration on Aging an
Office for American Indian, Alaskan Native, and Native Hawaiian
Programs.

(2) The Office shall be headed by an Associate Commissioner
on American Indian, Alaskan Native, and Native Hawaiian Aging
appointed by the Commissioner.

(3) The Associate Commissioner on American Indian, Alaskan
Native, and Native Hawaiian Aging shall--

(A) (i) evaluate the adequacy of outreach under title III and

title VI for older Native Americans and recommend to the

Commissioner necessary action to improve service delivery,

outreach, coordination between title III and title VI

services, and particular problems faced by older Indians and

Native Hawaiians; and

(ii) include a description of the results of such evaluation

and recommendations in the annual Leport required by section

207(a) to be submitted by the Commissioner:
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(B) serve as the effective and visible advocate in behalf
of older Native Americans within the Department of Health
and Human_Services and with other departments and agencies
of the Federal Government regarding all Federal policies
affecting older Native Americans;

(C) coordinate activities between other Federal departments
and agencies to assure a continuum of improved services
through memoranda of agreements or through other appropriate
means of coordination:

(D) administer and evaluate the grants provided under this
Act to Indian tribes, public agencies and nonprofit private
organizations serving Native Hawaiians;

(E) recommend to the Commissioner policies and priorities
with respect to the development and operation of programs
and activities conducted under the Act relating to older
Native Americans;

(F) collect and disseminate information related to problems
experienced by older Native Americans;

(G) develop research plans, and conduct and arrange for
research, in the field of American Native aging with a
special emphasis on the gathering of statistics on the
status of older Native Americans: and

(H) develop and provide technical assistance and training
programs to grantees under title VI.

FUNCTIONS OF COMMISSIONER

Sec. 202. (a) It shall be the duty and function of the

Administration to -

(1) serve as the effective and visible advocate for the
elderly within the Department of Health and Human Services and
with other departments, agencies, and instrumentalities of the
Federal Government by maintaining active review and commenting
responsibilities over all Federal policies affecting the elderly;

(2) collect and disseminate information related to problems
of the aged and aging;

(3) assist the Secretary in all matter pertaining to
problems of the aged and aging;

(4) administer the grants provided by this Act;

(5) develop plans, conduct and arrange for research in the
field of aging, and assist in the establishment and
implementation of programs designed to meet the needs of older
individuals for supportive services, including nutrition,
hospitalization, education and training services (including
preretirement training, and continuing education), low-cost
transportation and housing, and health (including mental
health) services;

(6) provide technical assistance and consultation to States
and political subdivisions thereof with respect to programs for
the aged and aging;
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(7) prepare, publish, and disseminate educational materials
dealing with the welfare of older individuals;

(8) gather statistics (including statistics regarding the
results of outreach activities and application assistance
provided under section 306(a)(6)(P)) in the field of aging which
other Federal agencies are not collecting, and take whatever
action is necessary to achieve coordination of activities
carried out or assisted by all departments, agencies, and
instrumentalities of the Federal Government with respect to the
collection, preparation and dissemination of information
relevant to older individuals;

(9) stimulate more effective use of existing resources and
available services for the aged and aging, including existing
legislative protections with particular emphasis on the
application of the Age Discrimination in Employment Act of 1967;

(10) develop basic policies and set priorities with respect
to the development and operation of programs and activities
conducted under authority of this Act:

(11) provide for the coordination of Federal programs and
activities related to such purposes;

(12) coordinate, and assist in, the pPlanning and development
by public (including Federal, State, and local agencies) and
private organizations or programs for older individuals with a
view to the establishment of a nationwide network of
comprehensive, coordinated services and opportunities for such
individuals;

(13) convene conferences of such authorities and officials
of public (including Federal, State, and local agencies) and
nonprofit private organizations concerned with the development
and operation of programs for older individuals as the
Commissioner deems necessary or proper for the development and
implementation of policies related to the purposes of this act:

(14) develop and operate programs providing services and
opportunities as authorized by this Act which are not otherwise
provided by existing programs for older individuals;

(15) carry on a continuing evaluation of the programs and
activities related to the purposes of this Act, with particular
attention to the impact of medicare and medicaid, the Age
Discrimination in Employment Act of 1967, and the programs of
the National Housing Act relating to housing for the elderly and
the setting of standards for the licensing of nursing homes,
intermediate care homes, and other facilities providing care for
older people; .
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(16) provide information and assistance to private
organizations for the establishment and operation by them of
Programs and activities related to the purposes of this Act;

(17) develop, in coordination with other agencies, a
national plan for meeting the needs for trained personnel in the
field of aging, and for training persons for carrying out
programs related to the purposes of this Act, and conduct and

provide for the conducting of such training; 4nd

(18) consult with national organizations representing
minority individuals to develop and disseminate training
packages and to provide technical assistance efforts designed to
assist State and area agencies in providing services to older
individuals with the greatest economic and social needs/;
and

(19) collect for each fisgcal Year, for fiscal years
beginning after September 30, 1988, directly or by contract,
statistical data regarding programs and activities carried out
with funds provided under this Act, including--

(A) with respect to each type of service provided with such

funds--

(i) the aggregate amount of such funds expended to provide

such service:

(ii) the number of individuals who received such service; and

(iii) the number of units of such service provided;

(B) the number of senior centers which received such funds;
and

(C) the extent to which each area agency on aging designated
under section 305(a) satisfied the requirements of
paragraphs (2) and (5)(A) of section 306(a) /; and

(20) obtain from--

(A) the Department of Agriculture information explaining the
requirements for eligibility to receive benefits under the
Food Stamp Act of 1977: and

(B) the Social Security Administration information
explaining the requirements for eligibility to receive
supplemental security income benefits under title XVI of the
Social Security Act (or assistance under a State plan
program under title XVI of that Act);

and distribute such information, in written form, to State agencies,
for redistribution to area agencies on aging, to carry out outreach
activities and application assistance under section 307(a)(31).

e e e e T —
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insure that the development of community alternatives is given
priority attention, the Commissioner shall--

(1) develop planning linkages with health systems agencies
designated under section 1515 of the Public Health Service Act
(42 U.S.C. 300 1-4)dnd, with utilization and quality
control peer review organizations under title XI of the Social
Security Act, with the Alcohol, Drug Abuse, and Mental Health
Administration and the Adninistration on Developmental
Disabilities;

(2) participate in-all departmental and interdepartmental
activities which concern issues of institutional and

non-institutional long-term health care services development; and

(3) review and comment on all departmental regulations and
policies regarding community health and social service
development for the elderly.

(c) In executing the duties and functions of the Administration
under this Act and carrying out the Programs and activities provided
for by this Act, the Commissioner, in consultation with the Director
of the ACTION Agency, shall take all possible steps to encourage and
permit voluntary groups active in supportive services, including
Youth organizations active at the high school or college levels, to
participate and be involved individually or through representative
groups in such programs and activities to the maximum extent
feasible, through the performance of advisory and consultative
functions, and in other appropriate ways.
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FEDERAL AGENCY CONSULTATION

Sec. 203. (a) The Commissioner, in carrying out the purposes
and provisions of this Act, shall advise, consult and cooperate with
the head of each Federal agency or department proposing or
administering programs or services substantially related to the
purposes of this Act, with respect to such Programs or services.

The head of each Federal agency or department proposing to establish
programs and services substantially related to the purposes of this
Act shall consult with the Commissioner prior to the establishment
of such programs and services. The head of each Federal agency
administering any program substantially related to the purposes of
this Act, particularly administering any program set forth in
subsection (b), shall, to achieve appropriate coordination, consult
and cooperate with the Commissioner in carrying out such program.

(b) For the purposes of subsection (a), programs related to the
purposes of this Act shall include -

(1) the Job Training Partnership Act,
(2) title II of the Domestic Volunteer Service Act of 1973,

(3) titles XVI, XVIII, XIX, and XX of the Social Security Act,
(4) sections 231 and 232 of the National Housing Act,

(5) the United States Housing Act of 1937,

(6) section 202 of the Housing Act of 1959,

(7) title I of the Housing and Community Development Act of
1974,

(8) title I of the Higher Education Act of 1965, and the
Adult Education Act,

(9) section 3, 9, and 16 of the Urban Mass Transportation Act
of 1964,

(10) the Public Health Service Act, including block grants
under title XIX of such Act,

(11) the Low-Income Home Energy Assistance Act of 1981,

(12) part A of the Energy Conservation in Existing Buildings
Act of 1976, relating to weatherization assistance for low
income persons,
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(13) the Community Services Block Grant Act, #nd

(14) demographic statistics and analysis programs conducted
by the Bureau of the Census under title 13, United States
Code/dnd,

(15) parts II and III of title 38, United States Code /,
16) the Rehabilitation Act of 1973, and
(17) the Developmental Disabilities and Bill of Rights Act.
FEDERAL COUNCIL ON THE AGING

Sec. 204. (a)(l) There is established a Federal Council on the
Aging to be composed of 15 members. Members shall serve for terms of
three years without regard to the provisions of title 5, United States
Code. Members shall be appointed by each appointing authority so as to
be representative of rural and urban older individuals, national
organizations with an interest in aging, business, labor, minorities,
Indian tribes and the general public. At least rwg¢three of the
members appointed by each'appointing authority shall be older
individuals. No full-time officer or employee of the Federal Government
may be appointed as a member of the Council.

(2) Members appointed to the Federal Council on the Aging ,
established by this section Prior to the date of enactment of the Older !
Americans Act Amendments of 1984 who are serving on such date, shall
continue to serve on the Federal council established by paragraph (1) of
this subsection until members are appointed in accordance with
subsection (b)(1).

(b)(1)(A) The members appointed in 1985 shall be referred to as
class 1 members; the members appointed in 1986 shall be referred to as
class 2 members; and the members appointed in 1987 shall be referred to
as class 3 members.

(B) (i) Members of each class shall be appointed in the manner
prescribed by this subparagraph.

(ii) Of the members of class 1., two shall be appointed by the
President, two by the President pro tempore of the Senate upon the
recommendation of the Majority Leader and the Minority Leader, and one
by the Speaker of the House of Representatives upon the recommendation
of the Majority Leader and the Minority Leader.
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(iii) Of the Members of class 2, two shall be appointed by the
President, one by the President Pro tempore of the Senate upon the
recommendation of_the Majority Leader and the Minority Leader, and
two by the Speaker of the House of Representatives upon the
recommendation of the Majority Leader and the Minority Leader.

(iv) Of the Members of class 3, one shall be appointed by the
President, two by the President pro tempore of the Senate upon the
recommendation of the Majority Leader and Minority Leader, and two
by the Speaker of the House of Representatives upon the
recommendation of the Majority Leader and the Minority Leader.

(2) Any member appointed to fill a vacancy occurring prior to
the expiration of the term for which such member's predecessor was
appointed shall be appointed only for the remainder of such term.
Members shall be eligible for reappointment and may serve after the
expiration of their terms until their successors have taken office.

(3) Any vacancy in the Council shall not affect its powers, but
shall be filled in the same manner by which the original appointment
was made. -

(4) Members of the Council shall, while serving on business of
the Council, be entitled to receive compensation at a rate not to
exceed the daily rate specified for grade GS-18 in section 5332 of
title 5, United States Code, including travel-time, and while so
serving away from their homes or regular places of business, they
may be allowed travel expenses, including per diem in lieu of
subsistence, in the same manner as the expenses authorized by
section 5703(b) of title S, United States Code, for persons in the
Government service employed intermittently.

(c) The President shall designate the Chairperson from among the
members appointed to the Council. The Council shall meet at the
call of the Chairperson at least quarterly.

(d) The Council shall -

(1) advise and assist the President on matters relating to
the special needs of Older Americans;

(2) review and evaluate, on a continuing basis, Federal
policies regarding the aging and programs and other
activities affecting the aging conducted or assisted by all
Federal departments and agencies for the purposes of
appraising their value and their impact on the lives of
older Americans;



Page 13 of 119-(Titles I, II & II1)-0OAA

(3) serve as a spokesman on behalf of older Americans by
making recommendations to the President, to the Secretary,
to the Commissioner, and to the Congress with respect to
Federal policies regarding the aging and federally conducted
or assisted proorams and other activities relating to or
affecting them; -

(4) inform the public about the problems and needs of the
aging by collecting and disseminating information,

conducting or commissioning studies and publishing the
results thereof, and by issuing publications and reports; and

(5) provide public forums for discussing and publicizing the
problems and needs of the aging and obtaining information
relating thereto by conducting public hearings, and by
conducting or sponsoring conferences, workshops, and other
such meetings.

(e) The Council shall have staff personnel, appointed by the
Chairperson, to assist it in carcying out its activities. The head
of each Federal department and agency shall make available to the
Council such information and other assistance as it may require to
carry out its activities.

(f) Beginning with the year 1974 the Council shall make such
interim reports as it deems advisable and an annual report of its
findings and recommendations to the President not later than March
31 of each year. The President shall transmit each such report to
the Congress together with his comments and recommendations.

(g) There are authorized to be appropriated to carry out the
provisions of this section Szzslﬂﬂﬁ/ldt/tiStdl/Yédt/lQﬂl/and
$ZGG/¢00/l¢t/éd¢h/¢Z/thé/tittdl/?éats/l’BB//ZSﬂS/and/1187l
$210,000 for the fiscal year 1988, $221,000 for the fiscal year
1989, $232,000 for the fiscal year 1990, and $243,000 for the fiscal
Year 1991.

ADMINISTRATION OF THE ACT

Sec. 205. (a) In carrying out the purposes of this Act, the
Comnissioner is authorized to:

(1) provide consultative services and technical assistance to
public or nonprofit private agencies and organizations:

(2) provide short-term training and technical instructions;
(3) conduct research and demonstrations;
(4) collect, prepare, publish, and disseminate special

educational or informational materials, including reports of the
projects for which funds are provided under this Act: and
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(5) provide staff and other technical assistance to the Federal
Council on the Aging.

(b) In édminigtering the functions of the Administration under
this Act, the Commissioner may utilize the services and facilities
of any agency of the Federal Government and of any other public or
nonprofit agency or organization, in accordance with agreements
between the Commissioner and the head thereof, and is authorized to
pay therefor, in advance or by way of reimbursement, as may be
provided in the agreement.

(c) Not later than 120 days after the date of the enactment of
the Older Americans Act Amendments of 1984 1987, the Secretary
shall issue and publish in‘'the Federal Register proposed reqgulations
for the administration of this Act. After allowing a reasonable
period for public comment on such proposed rules and not later than
90 days after such publication, the Secretary shall issue, in final
form, regulations for the administration of this Act.

(d) Not later than September 1 of each fiscal Year, the
Commissioner shall make available to the public, for the purpose of
facilitating informed public comment, a statement of proposed
specific goals to be achieveq by implementing this Act in the first
fiscal year beginning after the date on which such statement is make
available.

{d] (e) For the purpose of carrying out this section,
there are authorized to be appropriated such sums as may be
necessary.

EVALUATION

Sec. 206. (a) The Secretary shall measure and evaluate the
impact of all programs authorized by this Act, their effectiveness
in achieving stated goals in general, and in relation to their cost,
their impact on related programs, and their structure and mechanisms
for delivery of services, including, where appropriate, comparisons
with appropriate control groups composed of persons who have not
participated in such programs. Evaluations shall be conducted by
persons not immediately involved in the administration of the
program or project evaluated.

(b) The Secretary may not make grants or contracts under
title IV of thisl/ Act until the Secretary develops and publishes
general standards to be used by the Secretary in evaluating the
programs and projects assisted under such title. Results of
evaluations conducted pursuant to such standards shall be included
in the reports required by section 207.

1/ This amendment effective on December 8, 1984, per Sec.
803(b)(1), P.L.98-459.
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(c) In carrying out evaluations under this section, the
Secretary shall, whenever possible, arrange to obtain the opinions
of program and project participants about the strengths and
weaknesses of the programs and projects, and conduct, where
appropriate, evaluations which compare the effectiveness of related
programs in achieving common objectives. In carrying out such
evaluations, the Secretary shall consult with organizations
concerned with older individuals, including those representing
minority individuals and older individuals with disabilities.

(d) The Secretary shall annually publish summaries and analyses
of the results of evaluative research and evaluation of program and
pProject impact and effectiveness, including, as appropriate, health
and nutrition education demonstration projects conducted under
section 307(f) the full contents of which shall be transmitted to
Congress, be disseminated to Federal, State, and local agencies and
private organizations with an interest in aging, and be accessible
to the public.
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(e) The Secretary shall take the necessary action to assure that
all studies, evaluations, proposals, and data produced or developed
with Federal funds shall become the property of the United States.

(f) Such information as the Secreta -y may deem necessary for
purposes of the evaluations conducted under this section shall be
made available to him, upon request, by the departments and agencies
of the executive branch.

(g) The Secretary is authorized to use such sums as may be
required2/ but not to exceed one-tenth of 1 percent of the funds
appropriated under this Act for each fiscal Year or $300,000
whichever is lower, to conduct program and project evaluations
(directly, and by grants or contracts) as required by this title.

In the case of the allotments from such an appropriation, the amount
available for such allotments (and the amount deemed appropriated
therefor) shall be reduced accordingly.

REPORTS

Sec. 207. (a) Not later than one hundred and twenty days after
the close of each fiscal year, the Commissioner shall prepare and
submit to the President and to Congress a full and complete report
on the activities carried out under this Act. Such annual reports
shall include statistical data reflecting services and activities
provided individuals during the preceding fiscal year. Such annual
reports shall include--

(1) statistical data reflecting services and activities
provided to individuals during the preceding fiscal year;
(2) statistical data collected under section 202(a)(19);
(3) an analysis of the information received under section
306(b)(2)(D) by the Commissioner; and

(4) statistical data and an analysis of information
regarding the effectiveness of the State agency and area
agencies on aging in targeting services to older individuals
with the greatest economic or social needs, with particular
attention to low-income minority individuals, low-income
individuals, and frail individuals (including individuals
with any physical or mental functional impairment).

lbl/Nﬁ!/ldtét/lhdﬂ/Z/YédtS/dllét/éﬂdt!tédllﬁlllhé/ﬁldét
lmétitdns/ltt/lﬂéﬂdﬂéﬂtﬂ/tl/l’8(//thé/QﬁmmiSSiﬂnét/SHdll/ptépdté
dnd/Sibmilld/tﬁpﬂtt/lélthé/¢¢ndté8S/¢n/tlé/£x1ént/!ﬁ/WHith/!hé
ﬂééd/tﬁt/tétiiddt/ltt/lhé/été#éntiéﬂ/ﬂtlthé/dbﬂ!é/ﬂt/indi#idﬂdlﬂ
in/uﬁmétl/bdtéd/ﬁn/intdttdtiﬁﬂ/ddtlétéd/pﬂtﬁﬁdﬂt/ld/Séttiﬂn
208LAF(BYILI)L

(b) (1) Not later than January 15 of each year, the Commissioner
shall compile a report--
(A) summarizing and analyzing the data collected under
section 307(a)(12)(C) for the then most recently concluded
fiscal year;

2/ Amendments of subsection (g) effective Oct. 1, 1985, per
Sec. 803(b)(2) of P.L. 98-459.
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(B) identifying significant problems and issues revealed by
guch data (with special emphasis on Problems relating to
quality of care and residents’ rights);

(C) discussing current issues concerning the long-term care
ombudsman programs of the States; and

(D) making recommendations regarding legislation and
administrative actions to resolve such problems.

(2) The Commissioner shall submit the report required by
paragraph (1) to--

(A) the Select Committee on Aging of the House of
Representatives:

(B) the Special Committee on Aging of the Senate;

(C) the Committee on Education and Labor of the House of
Representatives; and

(D) the Committee on Labor and Human Resources of the Senate.
(3) The Commissioner shall provide the report required by
paragraph (1), and make the State reports required by
section 307(a)(12)(H) (i) available, to--

(A) the Administrator of the Health Care Finance
Administration;

(B) the Office of the Inspector General of the Department of
Health and Human Services;

(C) the Office of Civil Rights of the Department of Health
and Human Services;

(D) the Administrator of the Veterans' Administration; and
(E) the public agencies and private organizations designated
under section 307(a)(12)(A).
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(c) The Commissioner shall, as part of the annual report
submitted under subsection (a), prepare and submit a report on the
evaluations requiged to be submitted under section 307(a)(31)(D).
together with such recommendations as the Commissioner deems
appropriata. 1In carrying out this subsection, the Commissioner
shall consider--

(1) the number of older individuals reached through
outreach activities supported under section 306(a)(6)(P);

(2) the dollar amount of the assistance and benefits
received by older individuals asg a result of such activities:

(3) the cost of such activities in terms of the number
of individuals reached and the dollar amount described in
paragraph (2):; and

(4) the effect of such activities on supportive services
and nutrition services furnished under title III of this
Act.
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JOINT FUNDING OF PROJECTS

Sec. 208. Pursuant to regulations prescribed by the President
and to the extent consistent with the other provisions of this Act,
where funds are provided for a single project by more taan one
Federal agency to any agency or organization assisted under this
Act, the Federal agency principally involved may be designated to
act for all in administering the funds provided. 1In such cases, a
single non-Federal share requirement may be established according to
the proportion of funds advanced by each Federal agency, and any
such agency may waive any technical grant or contract requirement
(as defined by such regulations) which is inconsistent with the
similar requirements of the administering agency or which the
administering agency does mnot impose.
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ADVANCE FUNDING

Sec. 209. (a) For the purpose of affording adequate notice of
funding available~under this Act, appropriations under this Act are
authorized to be included in the appropriation Act for the fiscal
Year preceding the fiscal year for which they are available for
obligation.

(b) In order to effect a transition to the advance funding
method of timing appropriation action, subsection (a) shall apply
notwithstanding that its initial application will result in the
enactment in the same year (whether in the same appropriation Act or
otherwise) of two separate appropriations, one for the then current
fiscal year and one for the succeeding fiscal year.

APPLICATION OF OTHER LAWS

Sec. 210. (a) The provision and requirements of the Act of
December 5, 1974 (Public Law 93-510; 88 Stat. 1604) shall not apply
to the administration of the provisions of this Act or to the
administration of any program or activity under this Act.

(b) No part of the cogts of any project under any title of this
Act may be treated as income or benefits to any eligible individual
(other than any wage or salary to such individual) for the purpose
of any other program or provision of Federal or State law.

REDUCTION OF PAPERWORK

Sec. 211. 1In order to reduce unnecessary, duplicative, or
disruptive demands for information, the Commissioner, in
consultation with State agencies designated under section 305(a) (1)
and other appropriate agencies and organizations, shall continually
review and evaluate all requests by the Administration on Aging for
information under this Act and take such action as may be necessary
to reduce the paperwork required under this Act. The Commissioner
shall request only such information as the Commissioner deems
essential to carry out the purposes and provisions of this Act and,
in gathering such information, shall make use of uniform service
definitions to the extent that such definitions are available.

CONTRACTING AND GRANT AUTHORITY

Sec. 212. None of the provisions of this Act shall be construed
to prevent a recipient of a grant or a contract from entering into
an agreement, subject to the approval of the State agency (or in
the case of a grantee under title VI, subject to the recommendation
of the Associate Commissioner on American Indian, Alaskan Native,
and Native Hawaiian Aging and the approval of the Commissioner),
with a profitmaking organization to carry out the provisions of this
Act and of the appropriate State plan.
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SURPLUS PROPERTY ELIGIBILITY

Sec. 213. Any State or local government agency, and any
non-profit organization or institution, which receives funds
appropriated for progra.s for older individuals under this Act,
under title IV or title XX of the Social Security Act, or under
titles VIII and X of the Economic Opportunity Act of 1964 and the
Community Services Block Grant Act shall be deemed eligible to
receive for such prograns, property which is declared surplus to the
needs of the Federal Government in accordance with laws applicable
to surplus property.

TITLE III - GRANTS FOR STATE AND COMMUNITY
PROGRAMS ON AGING

PART A - GENERAL PROVISIONS
PURPOSE; ADMINISTRATION

Sec. 301. (a) It is the purpose of this title to encourage and
assist State and area agemcies to concentrate resources in order to
develop greater capacity and foster the development and
implementation of comprehensive and coordinated service systems to
serve older individuals by entering into new cooperative
arrangements in each State with State and area agencies, with
Indian tribes, tribal organizations, and Native Hawaiian
organizations, and with the providers, including voluntary
organizations, of supportive services, including nutrition services
and multipurpose senior centers, for the planning, and for the
pProvision of, supportive services, nutrition services, and
multipurpose senior centers, in order to -

(1) secure and maintain maximum independence and dignity
in a home environment for older individuals capable of self
care with appropriate supportive services;

(2) remove individual and social barriers to economic
and personal independence for older individuals; and

(3) provide a continuum of care for the vulnerable
elderly.

(b)(1) In order to effectively carry out the purpose of this
title, the Commissioner shall administer programs under this title
through the Administration on Aging.

(2) In carrying out the provisions of this title, the
Commissioner may request the technical assistance and cooperation of
the Department of Education, the Department of Labor, the Department
of Housing and Urban Development, the Department of Transportation,
the Office of Community Services, the Veterans' Administration, the
Alcohol, Drug Abuse, and Mental Health Administration,and such

other agencies and departments of the Federal Government as may be
appropriate.
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(c) The Commissioner shall provide technical assistance and
training (by contract, grant, or otherwise) to State long-term care
ombudsman programg established under Section 307(a)(12), and to
individuals designated under such section to be representatives of a
long-term care ombudsman, in order to enable such ombudsmen and such-
representatives to carry out the ombudsman program effectively.

DEFINITIONS
Sec. 302. For the purpose of this title -

(1) The term "comprehensive and coordinated system"
means a system for providing all necessary supportive
services, including nutrition services, in a manner designed
to -

(A) facilitate accessibility to, and utilization of,
all supportive services and nutrition services provided
within the geographic area served by such system by any
public or private agency or organization;

(B) develop and make the most efficient use of
supportive services and nutrition services in meeting
the needs of older individuals: and

(C) use available resources efficiently and with a
minimum of duplication.

(2) The term "information and referral source® means a
location where the State or any public or private agency or

organization -

(A) maintains current information with respect to
the opportunities and services available to older
individuals, and develops current lists of older
individuals in need of services and opportunities; and

(B) employs, where feasible, a specially trained
staff to assess the needs and capacities of older
individuals, to inform older individuals of the
opportunities and services which are available, and to
assist such individuals to take advantage of such
opportunities and services.
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(3) The term "long-term care facility" means any
skilled nursing facility, as defined in section 1861(j) of
the Social Security Act, any intermediate care facility, as
defined in section 1905(c) of the Social Security Act, any
nursing home, as defined in section 1908(e) of the Social
Security Act, any category of institutions requlated by a
State pursuant to the provisions of section 1616(e) of the
Social Security Act (for purposes of section 307(a)(12)),
and any other similar adult care home.

(4) The term "legal assistance" means legal advice and
representation by an attorney (including, to the extent
feasible, counseling or other appropriate assistance by a
paralegal or law student under the supervision of an
attorney), and includes counseling or representation by a
non-lawyer where permitted by law, to older individuals with
economic or social needs.

(5) The term "planning and service area" means an area

.

speclfied by a State agency under section 305(a) (1) (E).

l5I/Thé/létﬂ/?$ldté?/médﬂs/édth/dl/tﬁé/ﬁé#étdZ/SllléS/
!hé/EiSttitl/¢l/€¢1ﬂﬂbid//thé/ﬁﬁmnanédllhlﬁl/Pﬁétld/litﬂl
Gﬂdﬁl/lﬂétitiﬁ/deﬁdl/thé/Yitdiﬂ/lSldndSl/lhé/TtﬂSl
Téttit¢tY/61/!Hé/Pi¢iii¢/ISZindS/dnd/thé/ﬁﬁmmﬁnWédlth/ﬂf
ERE/NBLYREr R/ MAY 1ANA/ IS8 1Andg/

[7F (6) The term "State agency” means the State
agency designated by the State under section 305(a)(1).

{BJ (7) The term "unit of general purpose local
government" means -

(A) a political subdivision of the State whose
authority is general and not limited to only one
function or combination of related functions; or

(B) an Indian tribal organization.

{9 (8) The term "education and training service"
means a

supportive service designed to assist older individuals to better
cope with their economic, health, and personal needs through
services such as consumer education, continuing education, health
education, preretirement education, financial Planning, and other
education and training services which will advance the objectives of
this Act.

{I8J (9) The term "older individual" means any
individual who is 60 years of age or older.

{I1J (10) The term "multipurpose senior center”
means a community facility for the organization and
provision of a broad spectrum of services, which shall
include, but not be limited to, provision of health
(including mental heelth), social, nutritional, and
educational services and the provision of facilities for

recreational activities for older individuals.
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L1Z) (l1) The term "focal point" means a facility
established to encourage the maximum collocation and
coordinatjon of services for older individuals.3/

{18F (l4) The terr 'abuse' means the Willful--

(A) infligtion of injury, unreasonable confinement,
intimidation, or cruel punishment with resulting
physical harm or pain or mental anguish, or

(B) deprivation by a caretaker of goods or services
which are necessary to avoid physical harm, mental
anguish or mental illness.

{I8]J (15) The term ‘elder abuse' means abuse of an
older individual.

3/ Due to numbering problems in P.L. 100-175 there is no 302 (12) or
(13) as required by the language in sections 144(a) and 182(b)(2) of

the law.
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{17F (16) The term 'caretaker' means an individual

who has the responsibility for the care of an older
individual, either voluntarily, by contract, receipt of
payment for care, as a result of family relationship, or by
order of a court of competent jurisdiction.

{I8] (17) The term 'exploitation' means the illegal

or improper act or process of a caretaker using the
resources of an older individual for monetary or personal
benefit, profit, or gain.

{13 (18) The term 'neglect' means the failure to

provide for oneself the goods or services which are
necessary to avoid physical harm, mental anguish, or mental
illness or the failure of a caretaker to provide such goods
or services.

{28 (19) The term 'physical harm' means bodily pain,
injury, impairment, or disease.

(20) The term 'greatest economic need'’ means the need
resulting from an income level at or below the poverty
levels established by the Office of Management and Budget.

(21) The term ‘'greatest social need’ means the need

caused by noneconomic factors which include physical and
mental disabilities, language barriers, and cultural,
social, or geographical isolation including that caused by
racial or ethnic status which restricts an individual's
ability to perform normal daily tasks or which threatens
such individual's capacity to live independently.
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AUTHORIZATION OF APPROPRIATIONS; USES OF FUNDS

Sec. 303. (a)(l) There are authorized to be appropriated
$ZBG/Zﬂﬂ/ﬂﬂﬂ/iﬁt/iiﬁ¢dl/Yédt/19ﬂ41/$325/790/¢09/1¢t/fis¢a1/Y¢at
19881/$343150G1G¢ﬂ/f¢t/ii$¢dl/Yédt/1985//dﬂd/SZﬁllZﬂGlﬂﬂﬂ/lﬁt
Piged1/¢édr /1987 $379,575,000 for the fiscal year 1988,
$398,554,000 for the fiscal Yyear 1989, $418,481,000 for the fiscal
Year 1990, and $439,406,000 for the fiscal Year 1991, for the
purpose of making grants under part B of this title (relating to
supportive services and senior centers) for purposes other than
outreach activities and application assistance under section
307(a)(31).

(2) Subject to subsection (h), there are authorized to be
appropriated $20,000,000 for fiscal Year 1988 and such sums as may
be necessary for each of the fiscal years 1989, 1990, and 1991 to
carry out section 307(a)(l2).

(3) Subject to subsection (h), there are authorized to be
appropriated $10,000,000 for fiscal Year 1989, $10,000,000 for
fiscal year 1990, and such sums as may be necessary for fiscal vear
1991 to carry out section 306(a)(6)(P). Amounts appropriated under
this subsection shall remain available until expended.

(b) (1) There are authorized to be appropriated $36%/300/000
f¢t/fiStdl/Yédt/l’ﬂll/335ﬂlﬂ¢0/009/ldt/iiStdl/Yédt/I’ﬂB/
3375/80¢Iﬂﬂﬂ/i¢t/iiﬁtdl/Yédt/l?ﬂﬁl/dnd/$39BIEQG/Eﬂﬂ/!ﬁt/iidel
Y#4r/1987 $414,750,000 for the fiscal year 1988, $435,488, 000
for the fiscal year 1989, $457,262,000 for the fiscal year 1990, and
$480,125,000 for the fiscal Year 1991, for the purpose of making
grants under subpart 1 of part C of this title (relating to
congregate nutrition services).

(2) There are authorized to be appropriated $68/700/000/f0r
tiS¢dl/Yédt/l’ﬂll/369/lﬂﬂIﬂﬂﬂ/itr/tistdl/Yéat/19851/372/¢¢ﬂlﬂﬂ0
tﬁt/fistdllrédt/1985//dnd/$75IBﬂﬂ/ﬂﬂﬂ/tdr/liﬁtdl/iedt/l’87/
$79,380,000 for the fiscal Year 1988, $83,349,000 for the fiscal
Year 1989, $87,516,000 for the fiscal year 1990, and $91,892,000 for
the fiscal year 1991, for the purpose of making grants under subpart
2 of part C of this title (relating to home delivered nutrition
services).

(c) Grants made under parts B and C of this title may be used
for paying part of the cost of -

(1) the administration of area Plans by area agencies on
aging designated under section 305(a)(2)(A), including the
Preparation of area plans on aging consistent with section
306 and the evaluation of activities carried out under such
plans; and

(2) the development of comprehensive and coordinated
Systems for supportive services, congregate and home
delivered nutrition services, the development and operation
of multipurpose senior centers, and the delivery of legal
assistance.
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(d) There are authorized to be appropriated $25,000,000 for
fiscal year 1988, $26,250,000 for fiscal year 1989, $27,563,000 for
fiscal year 1990, _and $28,941,000 for fiscal year 1991 for the
purpose of making grants under part D of this title (relating to
in-home services). :

(e) Subject to subsection (h), there are authorized to be
appropriated $25,000,000 for fiscal year 1988, $25,000,000 for
fiscal year 1989, and such sums as may be necessary for each of the
fiscal years 1990 and 1991 to carry out part E (relating to special
needs).

(f) Subject to subsection (h), there are authorized to be
appropriated $5,000,000 for fiscal year 1988 and such sums as may be
necessary for each of the fiscal years 1989, 1990, and 1991 for the
purpose of making grants under part F of this title (relating to
periodic preventive health, health education, and promotion
services).

(g) Subject to subsection (h), there are authorized to be
appropriated $5,000,000 fer fiscal year 1988 and such sums as may be
necessary for each of the fiscal years 1989, 1990, and 1991, to
carry out part G (relating to abuse, neglect, and exploitation of
older individuals).

(h) No funds may be appropriated under subsection (a)(2),
(a)(3), (e), (f), or (g) for a fiscal Year unless the aggregate
amount appropriated for such fiscal year to carry out this title
(other than sections 306(a)(6)(P), 307(a)(12), and 311, and parts E,
F, and G), title IV (other than sections 427 and 428), title V, and
title VI exceeds 105 percent of the aggregate amount appropriated
for the preceding fiscal year to carry out such titles.

ALLOTMENT; FEDERAL SHARE

Sec. 304.(a)(1l) Subject to pArddrdph/[2] paragraphs (2) and
(3)., from the sums appropriated under section 303 for each fiscal
Year, each State shall be allotted an amount which bears the same
ratio to such sums as the population aged 60 or older in such State
bears to the population aged 60 or older in all States, except that
(A) no State shall be allotted less than one-half of 1 percent of
the sum appropriated for the fiscal Year for which the determination
is made; (B) Guam, the Virgin Islands, and the Trust Territory of
the Pacific Islands, shall each be allotted not less than one-fourth
of 1 percent of the sunm appropriated for the fiscal year for which
the determination is made; and (C) American Samoa and the
Commonwealth of the Northern Mariana Islands shall each be allotted
not less than one-sixteenth of 1 percent of the sum appropriated for
the fiscal year for which the determination is made. For the
PMrpsse/¢f purposes of paragraph (3) and the exception
contained in clause (A) only, the term "State" does not include
Guam, American Samoa, the Virgin Islands, the Trust Territory of the

Pacific Islands, and the Commonwealth of the Northern Mariana
Islands.

(2) No State shall be allotted less than the total amourt
allotted to the State under paragraph (1) of this subsection and
section 308 for fiscal year 1984.
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(3) No State shall be allotted, from the amount appropriated
pursuant to section 303(a)(3), less than $50,000 for any fiscal
year. _ _

L3] (4) The number of individuals aged 60 or older in any
State and in all States shall be determined by the Commissioner on
the basis of the most recent satisfactory data available to the
Commissioner.

(b) Whenever the Commissioner determines that any amount
allotted to a State under part B or C for a fiscal year under this
section will not be used by such State for carrying out the purposes
for which the allotment was made, the Commissioner shall make such
allotment available for carrying out such purpose to one or more
other States to the extent the Commissioner determines that such
other States will be able to use such additional amount for carrying
out such purpose. Any amount made available to a State from an
appropriation for a fiscal year in accordance with the preceding
sentence shall, for purposes of this title, be regarded as part of
such State's allotment (as determined under subsection (a) for such
year, but shall remain available until the end of the succeeding
fiscal year.

(c) If the Commissioner finds that any State has failed to
qualify under the State plan requirements of section 307, the
Commissioner shall withhold the allotment of funds to such State
referred to in subsection (a). The Commissioner shall disburse the
funds so withheld directly to any public or private nonprofit
institution or organization, agency, or political subdivision of
such State submitting an approved plan under section 307, which
includes an agreement that any such payment shall be matched in the
proportion determined under subsection (d)(1)(D) for such State, by
funds or in-kind resources from non-Federal sources.

(d) (1) From any State's allotment, after the application of
section 308(b), under this section for any fiscal year -

(A) such amount as the State agency determines, but not
more than B8/% 10 percent thereof, shall be available
for paying such percentage as the agency determines, but not
more than 75 percent, of the cost of administration of area
plans;

(B) such amount (excluding any amount attributable to
funds appropriated under section 303(a)(3)) as the State
agency determines to be adequate for conducting an effective
ombudsman program under section 307(a)(12) shall be
available for conducting such program;
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(C) after September 30, 1986, such amount (excluding
any amount attributable to funds appropriated under section
303(a)(3)) as the State agency determines to be adequate,
but not more than 1 percent, for conducting effective
demonstration projects in health and nutrition education

under section 307(f) shall be available for conducting such
projects; and

(D) the remainder of such allotment shall be available to
such State only for paying such percentage as the State agency
determines, but not more than 85 percent of the cost of
supportive services, senior centers, and nutrition services
under this title provided in the State as a part of a
comprehensive and coordinated system in Pplanning and services

areas for which there is an area plan approved by the State
agency.

(2) The non-Federal share shall be in cash or in kind. 1In
determining the amount of the non-Federal share, the Commissioner
may attribute fair market value to services and facilities
contributed from non-Federal sources.

ORGANIZATION

Sec.305. (a) In order for a State to be eligible to participate in
programs of grants to States from allotments under this title-

(1) the State shall, in accordance with regulations of the

Commissioner, designate a State agency as the sole State agency to-

(A) develop a State plan to be submitted to the Commissioner for

approval under section 307;

(B) administer the State plan within such State;
(C) be primarily responsible for the coordination of all State

activities related to the purposes of this Act:;

(D) serve as an effective and visible advocate for the elderly

by reviewing and commenting upon all State plans, budgets, and
policies which affect the elderly and providing technical assistance
to any agency, organization, association, or individual representing
the needs of the elderly; and
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(E) divide the State into distinct planning and service areas
(or in the case of a State specified in subsection (b)(5)(Aa),
designate the entire State as a single planning and service area),
in accordance with guidelines issued by the Commissioner, after
considering the geographical distribution of individuals aged 60 and
older in the State, the incidence of the need for supportive
services, nutrition services, multipurpose senior centers, and
Iéqal/Sét#itéﬂ//thé/distributiﬂnldt/¢1dét/iﬂdi#idﬂdlﬁ/wn¢/hawé
1¢W/in¢¢mes/t¢31diug/in/su¢n/ar¢as/ legal assistance, the
distribution of older individuals who have greatest economic need
(with particular attention to low-income minority individuals)
residing in such areas, the distribution of older individuals who
have the greatest social need (with particular attention to
low-income minority individuals) residing in such areas, the
distribution of older Indians residing in such areas, the
distribution of resources available to provide such services or
centers, the boundaries of existing areas within the State which
were drawn for the planning or administration of supportive services
programs, the location of units of general purpose local government
within the State, and any other relevant factors: and

(2) the state agercy designated under clause (1) shall--

(A) except as provided in subsection (b)(5), designate
for each such area after consideration of the views offered
by the unit or units of general purpose local government in
such area, a public or private nonprofit agency or
organization as the area agency on aging for such area:;

(B) provide assurances, satisfactory to the
Commissioner, that the State agency will take into account,
in connection with matters of general policy arising in the
development and administration of the State plan for any
fiscal year, the views of recipients of supportive services
or nutrition services, or individuals using multipurpose
senior centers provided under such plan;

(C) develop a formula, in accordance with guidelines
issued by the Commissioner, for the distribution within the
State of funds received under this title, taking into
account, to the maximum extent feasible, the best available
statistics on the geographical distribution of individuals
aged 60 or older in the State, and publish such formula for
review and comment in accordance with subsection (d);

(D) submit its formula developed under subclause (C) to
the Commissioner for review and comment; Axd

(E) provide assurances that preference will be given to
providing services to older individuals with the greatest
economic or social needs, with particular attention to
low-income minority individuals, and include proposed
methods of carrying out the preference in the State
plan/; and
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(F) assure the use of outreach efforts that will

identify individuals eligible for assistance under this Act,
with special emphasis on older individuals with the greatest
economic or social needs (with particular attention to
low-income minority individuals) and inform such individuals of
the availability of such assistance/; and

(b)(1) In carrying out the requirement of clause (1) of
subsection (a), the State may designate as a Planning and service
area any unit of general purpose local government which has a
population of 100,000 or more. 1In any case in which a unit of
general purpose local government makes application to the State
agency under the preceding sentence to be designated as a Planning
and service area, the State agency shall, upon request, provide an
opportunity for a hearing to such unit of general purpose local
government. A State may designate as a planning and service area
under clause (1) of subsection (a) any region within the State
recognized for purposes of area-wide Planning which includes one or
more such units of general purpose local government when the State
determines that the designation of such a regional planning and
service area is necessary for, and will enhance, the effective
administration of the programs authorized by this title. The State
may include in any planning and service area designated under clause
(1) of subsection (a) such additional areas adjacent to the unit of
general purpose local government or regions so designated as the
State determines to be necessary for, and will enhance the effective
administration of the programs authorized by this title.

(2) The State is encouraged in carrying out the requirement of
clause (1) of subsection (a) to include the area covered by the
appropriate economic development district involved in any planning
and service area designated under such clause, and to include all
portions of an Indian reservation within a single planning and
service area, if feasible.

(3) The chief executive officer of each State in which a
Planning and service area crosses State boundaries, or in which an
interstate Indian reservation is located, may apply to the
Commissioner to request redesignation as an interstate planning and
" service area comprising the entire metropolitan area or Indian
reservation. 1If the Commissioner approves such an application, the
Commissioner shall adjust the State allotments of the areas within
the planning and service area in which the interstate planning and
service area is established to reflect the number of older
individuals within the area who will be served by an interstate
planning and service area not within the State.
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(4) Whenever a unit of general purposes local government, a
region, a metropolitan area or an Indian reservation is denied
desiqnation_under_the provisions of clause (1) of subsection (a),
such unit of general purpose local government, region, metropolitan
area, or Indian reservation may appeal the decision of the State
agency to the Commissioner. The Commissioner shall afford such
unit, region, metropolitan area, or Indian reservation an
opportunity for a hearing. 1In carrying out the provisions of this
paragraph, the Commissioner may approve the decision of the State
agency, disapprove the decision of the State agency or require the
State agency to designate the unit, region, area, or Indian
reservation appealing the decision as a Planning and service area,
or take such other action as the Commissioner deems appropriate.

(5)(A) A state which on or before October 1, 1980, had
designated, with the approval of the Commissioner, a single planning
and service area covering all of the older individuals in the State,
in which the State agency was administering the area plan, may after
that date designate one or more additional planning and service
areas within the State to be administered by public or private
nonprofit agencies or organizations as area agencies on aging, after
considering the factors specified in subsection (a)(1)(E). The
State agency shall continue to perform the functions of an area
agency for any area of the State not included in a planning and
service area for which an area agency has been designated.

(B) Whenever a State agency designates a new area agency on
aging after the date of enactment of the Older Americans Act
Amendments of 1984, the State agency shall give the right of first
refusal to a unit of general purpose local government if (i) such
unit can meet the requirements of subsection (c), and (ii) the
boundaries of such a unit and the boundaries of the area are
reasonably contiguous.
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(c) An area agency on aging designated under subsection (a)
shall be -

(1) an established office of aging which is operating
within a planning and service area designated under
subsection (a):

(2) any office or agency of a unit of general purpose
local government, which is designated to function only for
the purpose of serving as an area agency by the chief
elected official of such unit:

(3) any office or agency designated by the appropriate
chief elected officials of any combination of units of
general purpose local government to act only on behalf of
such combination for such purpose;

(4) any public or nonprofit private agency in a planning
and service area, or any separate organizational unit
within such agency, which is under the supervision or
direction for this purpose of the designated State agency
and which can éngadé and will engage only in the
Planning or provision of a broad range of supportive
services, or nutrition services within such pPlanning and
service area; or

(5) in the case of a State specified in subsection
(b)(5), the State agency;

and shall provide assurance, determined adequate by the State
agency, that the area agency will have the ability to develop an
area plan and to carry out, directly or through contractual or other
arrangements, a program in accordance with the plan within the
planning and service area. 1In designating an area agency on aging
within the planning and service area or within any unit of general
purpose local government designated as a planning and service area
the State shall give preference to an established office on aging,
unless the State agency finds that no such office within the
planning and service area will have the capacity to carry out the
area plan.

{dJ(1¥ (d) The publication for review and comment required
by clause (2)(C) of subsection (a) shall include -

(A) a descriptive statement of the formula's assumptions
and goals, and the application of the definitions of
greatest economic or social need,

(B) a numerical statement of the actual funding formula
to be used,

(C) a listing of the population, economic, and social
data to be used for each Planning and service area in the
State, and
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(D) a demonstration of the allocation of funds, pursuant
to the funding formula, to each Planning and service area in
the State._
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AREA PLANS

Sec. 306.(a) Each area agency on aging designated under section
305(a)(2)(A) shall, in order to be approved by the State agency,
prepare and develop an area plan for a planning and service area for
a two-, three-, or four—yggr period determined by the State agency,
with such annual adjustments as may be necessary. Each such plan
shall be based upon a uniform format for area plans within the State
prepared in accordance with section 307(a)(1). Each such plan
shall--

(1) provide, through a comprehensive and coordinated system,
for supportive services, nutrition services, and, where
appropriate, for the establishment, maintenance, or construction
of multipurpose senior centers, within the planning and service
area covered by the plan, including determining the extent of
need for supportive services, nutrition services, and
multipurpose senior centers in such area (taking into
consideration, among other things, the number of older
individuals with low incomes residing in such area, the number
of older individuals who have greatest economic need (with
particular attention to low-income minority individuals)
residing in such area, the number of older individuals who have
greatest social need (with particular attention to low-income
minority individuals) residing in such area/, and the
number of older Indians residing in such area, and the efforts
of voluntary organizations in the community), evaluating the
effectiveness of the use of resources in meeting such need, and
entering into agreements with providers of supportive services,
nutrition services, or multipurpose senior centers in such area,
for the provision of such services or centers to meet such need;

(2) provide assurances that an adequate proportion, as
required under section 307(a)(22), of the amount allotted for
part B to the planning and service area will be expended for the
delivery of each of the following categories of services --

(A) services associated with access to services
(transportation, outreach, and information and referral);
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(B) in-home services (homemaker and home health aide,
visiting and telephone reassurance, and chore maintenance,
and supportive services for families of elderly victims of
Alzheimer's disease and ¢thét/néutﬁlﬁgitdlldnd/¢tgdni¢
brdiu/disﬁtdét8/¢2/lhé/llthéiﬂét!ﬁ/!ipé related
disorders with neurological and organic brain dysfunction);
and

(C) legal assistance; and specify annually in such plan,
as submitted or as amended, in detail the amount of funds
expended for each such category during the fiscal year most
recently concluded;

(3) designate, where feasible, a focal point for
comprehensive service delivery in each community giving special
consideration to designating multipurpose senior centers as such
focal point;

(4) provide for the establishment and maintenance of
information and referral services in sufficient numbers to
assure that all older individuals within the planning and
service area covered by the plan will have reasonably convenient
access to such servicds;

(5)(A) (i) provide assurances that preference will be
given to providing services to older individuals with the
greatest economic or social needs, with particular attention to
low-income minority individuals, and include proposed methods of
carrying out the preference in the area plan; 4nd

(ii) provide assurances that the area agency will include
in each agreement made with a provider of any service under this
title, a requirement that such provider will--

(I) specify how the provider intends to satisfy the
service needs of low-income minority individuals in the
area served by the provider; and

(II) attempt to provide services to low-income minority
individuals in at least the same proportion as the
population of low-income minority older individuals
bears to the population of older individuals of the area
served by such provider; and
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(iii) with respect to the fiscal Year preceding the fiscal
Year for which such plan is prepared--
(I) identify the number of low-income minority older
‘individuals in the pPlanning and service area: and

(II) describe the methods used to satisfy the service
needs of such minority older individuals; and

(B) assure the use of outreach efforts that will identify
individuals eligible for assistance under this Act, with special
emphasis on rural elderly, older individuals who have greatest
economic need (with particular attention to low-income minority
individuals), older individuals who have greatest social need
(with particular attention to low-income minority individuals),
and older individuals with severe disabilities, and inform such
individuals of the availability of such assistance; and

(6) provide that the area agency on aging will--

(A) conduct periodic evaluations of, and public
hearings on, activities carried out under the area plan
and an annual evaiuation of the effectiveness of outreach
conducted under paragraph (5)(B):

(B) furnish appropriate technical assistance to
providers of supportive services, nutrition services, or
multipurpose senior centers in the Planning ‘and service
area covered by the area plan;

(C) take into account in connection with matters of
general policy arising in the development and administration
of the area plan, the views of recipients of services under
such plan;

(D) serve as the advocate and focal point for the
elderly within the community by monitoring, evaluating, and
commenting upon all policies, programs, hearings, levies,
and community actions which will affect the elderly;

(E) where possible, enter into arrangements with
organizations providing day care services for children or
adults, and respite for families, so as to provide
opportunities for older individuals to aid or assist on a
voluntary basis in the delivery of such services to
children, adults, and families;
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(F) establish an advisory council consisting of older
individuals (including minority individuals) who are
participants or who are eligible to participate in programs
assisted under this Act, representatives of older
individuals, local elected officials, providers of
veterans' health care (if appropriate), and the general
public, to advise continuously the area agency on all
matters relating to the development of the area plan, the
adrministration of the plan and operations conducted under
the plan;

(G) develop and publish methods by which priority of
services is determined, particularly with respect to the
delivery of services under clause (2):; dnd

(H) establish effective and efficient procedures for
coordination between the programs assisted under this title
and programs described in section 203(b)-;

(I) conduct efforts to facilitate the coordination of
community-based, long-term care services designed to retain
individuals in their homes, thereby deferring unnecessary,
costly institutionhalization, and designed to emphasize the
development of client-centered case management systems as a
component of such services;

(J) identify the public and Private nonprofit entities
involved in the prevention, identification, and treatment of
the abuse, neglect, and exploitation of older individuals,
and based on such identification, determine the extent to
which the need for appropriate services for such individuals
is unmet; and

(K) facilitate the involvement of long-term care
providers in the coordination of community-based long-term
care services and work to ensure community awareness of and
involvement in addressing the needs of residents of
long-term care facilities//dnd

(L) coordinate the categories of services specified in
paragraph (2) for which the area agency on aging is required
to expend funds under Part B, with activities of
community-based organizations established for the benefit of
victims of Alzheimer's disease and the families of such
victims //dnd ;

(M) coordinate any mental health services provided with
funds expended by the area agency on aging for part B with
the mental health services provided by community health
centers and by other public agencies and nonprofit private
organizations //drd ;
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(N) if there is a significant population of older Indians in
the planning and service area of the area agency, the area agency
shall conduct outreach activities to identify older Indians in such
area and shall inform such older Indians of the availability of
assjistance under this Act //dnd :

(0) (i) compile available information on institutions of
higher education in the planning and service area regarding--

(I) the courses of study offered to older individuals by
such institutions; and

(II) the policies of such institutions with respect to
the enrollment of older individuals with little or no
payment of tuition, on a space available basis, or on
another special basis; and include in such compilation such
related supplementary information asg may be necessary; and

(ii) based on the results of such compilation, make a
summary of such information available to older individuals
at multipurpose senior centers, congregate nutrition sites,
and other appropriate places [ ; and

(P) with fund$ and information received under section
307(a)(31) from the State agency--

(i) carry out activities to identify older individuals
with greatest economic need who may be eligible to receive,
but are not receiving, supplemental security income benefits
under title XVI of the Social Security Act (or assistance
under a State plan Program under title XVI of that Act),
medical assistance under title XIX of the Social Security
Act, and benefits under the Food Stamp Act of 1977;

(ii) conduct research activities to inform older
individuals of the requirements for eligibility to receive
such benefits; and

(iii) assist older individuals to apply for such
assistance and such benefitsg//dnd;
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(7) provide assurances that any amount received under part
D will be expended in accordance with such part //4nd :

(4

(8) broviéé assurances that any amount received under part
E will be expended in accordance with such part; 4nd

(9) provide assurances that any amount received under part
F will be expended in accordance with such part; and

(10) provide assurances that any amount received under part
G will be expended in accordance with such part.

(b) (1) Each State, in approving area agency Plans under this
section, shall waive the requirement described in clause (2) of
subsection (a2) for any category of services described in such clause
if the area éjency on aging demonstrates to the State agency that
services being furnished for such category in the area are
sufficient to meet the need for such services in such area.

(2)(A) Before an area agency on aging requests a waiver under
paragraph (1) of this subsection, the area agency on aging shall
conduct a timely public hearing in accordance with the provisions of
this paragraph. The area agency on aging requesting a waiver shall
notify all interested parties in the area of the pubic hearing and
furnish the interested parties with an opportunity to testify.

(B) The area agency on aging shall prepare a record of the
public hearing conducted pursuant to subparagraph (A) and shall
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(C) Whenever the State agency proposes to grant a waiver to an
area agency under this subsection, the State agency shall publish
the intention to grant such a waiver together with the justification
for the waiver at least 30 days prior to the effective date of the
decision to grant the waiver. An individual or service provider
from the area with respect to which the proposed waiver applies is
entitled to request a hearing before the State agency on the request
to grant such waiver. 1If, within the 30-day period described in the
first sentence of this subparagraph, an individual or service
provider requests a hearing under this subparagraph, the State
agency shall afford such individual or provider an opportunity for a
hearing.

(D) If the State agency waives the requirement described in
clause (2) of subsection (a), the State agency shall provide to the
Commissioner--

(i) a report regarding such waiver that details the
demonstration made by the area agency on aging to obtain such waiver;

(ii) a copy of the record of the public hearing conducted
pursuant to subparagraph (A); and

(iii) a copy of the record of any public hearing conducted
pursuant to subparagraph 1C).

(c)(1) Subject to regulations prescribed by the Commissioner, an
area agency on aging designated under section 305 (a)(2)(A) or, in
areas of a State where no such agency has been designated, the State
agency, may enter into agreements with agencies administering
pPrograms under the Rehabilitation Act of 1973, and titles XIX and XX

(2) In accordance with an agreement entered into under paragraph
(1), funds appropriated under this title may be used to purchase
transportation services for older individuals and may be pooled with
funds made available for the provision of transportation services
under the Rehabilitation Act of 1973, and titles XIX and XX of the
Social Security Act. ‘

(d) An area agency on aging may not require any provider of

legal assistance under this title to reveal any information that is
protected by the attorney-client privilege.
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STATE PLANS

SEC. 307. (a)_Except as provided in section 309(a), each State,
in order to be eligible for grants from its allotment under this
title for any fiscal year, shall submit to the Commissioner a State
plan for a two-, three-, or four-year period determined by the State
agency, which such annual revisions as are necessary, which meets
such criteria as the Commissioner may by requlation prescribe.
Ed¢Nn/guen/pldn/snall44 Each such plan shall comply with all of
the following requirements:

(1)The plan shall contain assurances that the State plan will
be based upon area plans developed by area agencies on aging within
the State designated under section 305(a)(2)(A) and that the State
will prepare and distribute a uniform format for use by area
agencies in developing area plans under section 3067.

(2) The plan shall provide that each area agency on aging
designated under section 305(a)(2)(A) will develop and submit to the
State agency for approval an area Plan which complies with the
provisions of section 306!.

(3)(A)The plan shall provide that the State agency will
evaluate the need for supportive services (including legal
assistance), nutrition services, and multipurpose senior centers
within the State and determine the extent to which existing public
or private programs meet such need; and
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(B)The plan shall provide assurances that the State agency
will spend in each fiscal year, for services to older individuals
residing in_rural_areas in the State assisted under this title, an
amount equal to not less than 105 percent of the amount expended for
such services (including amounts expended under title V and title
VII) in fiscal year 19787.

(4)The plan shall provide for the use of such methods of
administration (including methods relating to the establishment and
maintenance of personnel standards on a merit basis, except that the
Commissioner shall exercise no authority with respect to the
selection, tenure of office, or compensation of any individual
employed in accordance with such methods) as are necessary for the
proper and efficient administration of the Plan, and, where
necessary, provide for the reorganization and reassignment of
functions to assure such efficient administrationy.

(5)The plan shall provide that the State agency will afford an
opportunity for a hearing upon Cequest to any area agency on aging
submitting a plan under this title, to any provider of a service
under such a plan, or to any applicant to provide a service under
such a planr. .

(6)The plan shall provide that the State agency will make such
reports, in such form, and containing such information, as the
Commissioner may require, and comply with such requirements as the
Commissioner may impose to insure the correctness of such
reports/y.

(7)The plan shall provide satisfactory assurance that such
fiscal control and fund accounting procedures will be adopted as may
be necessary to assure proper disbursement of, and accounting for,
Federal funds paid under this title to the State, including any such
funds paid to the recipients of a grant or contracty.

(8)The plan shall provide that the State agency will conduct
periodic evaluations of, and public hearings on, activities and
projects carried out under the State plan, including an evaluation
of the effectiveness of the State agency in reaching older
individuals with the greatest economic or social needs, with
particular attention to low-income minority individualsy.

(9)The plan shall provide for establishing and maintaining
information and referral services in sufficient numbers to assure
that all older individuals in the State who are not furnished
adequate information and referral services under section 306(a)(4)
will have reasonably convenient access to such servicesy.

(10)The plan shall provide that no supportive services ¢r
HULriridn/geér¥i¢ds nutrition services or in-home services (as
defined in section 342(1)), will be directly provided by the State
agency or an area agency on aging, except where, in the judgement of
the State agency, provision of such services by the State agency or
an area agency on aging is necessary to assure an adequate supply of
such services, or where such services are directly related to such
services, or where such services are directly related to such State
oL area agency on aging's administrative functions, or where such
services of comparable quality can be provided more economically by
such State or area agency on agingy/.
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(11)The plan shall provide that subject to the requirements of
merit employment systems of State and local governments, preference
shall be given to _individuals aged 60 or older for any staff
positions (full time or part time) in State and area agencies for
which such individuals qualifys.

(12) The plan shall provide the following assurances, with
respect to a long-term care ombudsman program:

(A) The State agency will establish and operate, either
directly or by contract or other arrangement with any public
agency or other appropriate private nonprofit organization,
other than an agency or organization which is responsible
for licensing or certifying long-term care services in the
State or which is an association (or an affiliate of such an
association) of long-term care facilities (including any
other residential facility for older individuals), an Office
of the State Long-Term Care Ombudsman (in this paragraph
referred to as the 'Office') and shall carry out through the
Office a long-term care ombudsman program which provides an
individual who will, on a full-time basig --

(i) investigate and resolve complaints made by or
on behalf of older individuals who are residents of
long-term care facilities relating to action,
inaction, or decisions of providers, or their
representatives, of long-term care services, of
public agencies, or of social service agencies,
which may adversely affect the health, safety,
welfare, or rights of such residents;

(ii) provide for training staff and volunteers
and promote the development of citizen organizations
to participate in the ombudsman program; and

(iii) carry out such other activities as the
Commissioner deems appropriate.

(B) The State agency will establish procedures for
appropriate access by the ombudsman to long-term care facilities
and patients' records, including procedures to protect the
confidentiality of such records and ensure that the identity of
any complainant or resident will not be disclosed without the

written consent of such complainant or resident, or upon court
order.
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(C) The State agency will establish a statewide uniform
reporting system to collect and analyze data relating to
complaints and conditions in long-term care facilities for the
purpose of identifying and resolving significant problems, with
Provision for submission of such data to the agency of the State
responsible for licensing or certifying long-term care
facilities in the State and to the Commissioner on a reqular
basis.

(D) The State agency will establish procedures to assure
that any files maintained by the ombudsman Program shall be
disclosed only at the discretion of the ombudsman having
authority over the disposition of such files, except that the
identity of any complainant or resident of a long-term care
facility shall not be disclosed by such ombudsman unlesgs--

(i) such complainant or resident, or the individual's
legal representative, consents in writing to such
disclosure; or

(ii) such disq}osute is required by court order.

(E) In planning and operating the ombudsman program, the
State agency will consider the views of area agencies on aging,
older individuals, and provider agencies.

(F) The State agency will--

(1) ensure that no individual involved in the designation of
the long-term care ombudsman (whether by appointment or
otherwise) or the designation of the head of any subdivision
of the Office is subject to a conflict of interest:

(ii) ensure that no officer, employee or other
representative of the Office is subject to a conflict of
interest; and

(iii) ensure that mechanisms are in Place to identify and
remedy any such or other similar conflicts. .

(G) The State agency will--

(i) ensure that adequate legal counsel is available to the
Office for advice and consultation and that legal
representation is provided to any representative of the
Office against whom suit or other legal action is brought in
connection with the performance of such representative's
official duties; and
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(ii) ensure that the Office has the ability to pursue
administrative, legal, and other appropriate remedies on
behalf of residents of long-term care facilities.

(H) The State agency will regquire the Office to--

(1) prepare an annual report containing data and findings
regarding the types of problems experienced and complaints
received by or on behalf of individuals residing in
long-term care facilities, and to provide policy,
regulatory, and legislative recommendations to solve such
problems, resolve such complaints, and improve the quality
of care and life in long-term care facilities;

(ii) analyze and monitor the development and implementation
of Federal, State, and local laws, regqulations, and policies
with respect to long-term care facilities and services in
that State, and recommend any changes in such laws,
regulations, and policies deemed by the Office to be
appropriate;

(iii) provide information to public agencies, legislators,
and others, as deemed necessary by the Office, regarding the
problems and concerns, including recommendations related to

such problems and concerns, of older individuals residing in
long-term care facilities:

(iv) provide for the training of the Office staff, including
volunteers and other representatives of the Office in--

(I) Federal, State, and local laws, regulations, and
policies with respect to long-term care facilities in the
State;

(II) investigative techniques; and
(III) such other matters as the State deems appropriate;

(v) coordinate ombudsman services with the protection and
advocacy systems for individuals with developmental
disabilities and mental illness established under part A of
the Developmental Disabilities Assistance and Bill of Rights
Act (42 U.S.C. 6001 et seq.) and under the Protection and
Advocacy for Mentally Ill individuals Act of 1986 (Public
Law 99-319); and

(vi) include any area or local ombudsman entity designated
by the State Long Term Care Ombudsman as a subdivision of
the Office. Any representative of an entity designated in
accordance with the preceding sentence (whether an employee
or an unpaid volunteer) shall be treated as a representative
of the Office for purposes of this paragraph.
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(I) The State will ensure that no representative of the
Office will be liable under State law for the good faith
performance of official duties.

(J) The State will--

(i) ensure that willful interference Wwith representatives of
the Office in the performance of their official duties (as
defined by the Commissioner) shall be unlawful;

(ii) prohibit retaliation and reprisals by a long-term care
facility or other entity with respect to any resident or
employee for having filed a complaint with, or providing
information to, the Office; and

(iii) provide for appropriate sanctions with respect to such
interference, retaliation, and reprisals; and

(iv) ensure that representatives of the Office shall have--

(I) access to long-term care facilities and their residents;
and

(II) with the permission of a resident or resident's legal
guardian, have access to review the resident's medical and
social records or, if a resident is unable to consent to
such review and has no legal guardian, appropriate access to
the resident's medical and social records.

(K) The State agency will prohibit any officer, employee, or
other representative of the Office to investigate any
complaint filed with the Office unless the individual has
received such training as may be required under subparagraph
(G)(iv) and has been approved by the long-term care
ombudsman as qualified to investigate such complaints.

B A3 )
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(13) The plan shall provide with respect to nutrition services
that-

(A) each project providing nutrition services will be
available to individuals aged 60 or older and to their
spouses, and may be made available to handicapped or
disabled individuals who have not attained 60 years of age
but who reside in housing facilities occupied primarily by

the elderly at which congregate nutrition services are
provided;

(B) primary consideration shall be given to the
provision of meals in a congregate setting, except that each
area agency (i) may award funds made available under this
title to organizations for the provision of home delivered
meals to older individuals in accordance with the provisions
of subpart 2 of part C, based upon a determination of need
made by the recipient of a grant or contract entered into
under this title, without requiring that such organizations
also provide meals to older individuals in a congregate
setting; and (ii).shall, in awarding such funds, select such
organizations in a manner which complies with the provisions
of subclause (H):;

(C)(i) each project will permit recipients of grants or
contracts to solicit voluntary contributions for meals

furnished in accordance with guidelines established by the
Commissioner, taking into consideration the income ranges of
eligible individuals in local communities and other sources
of income of the recipients of a grant or contract; and (ii)
such voluntary contributions will be used to increase the
number of meals served by the project involved, to
facilitate access to such meals, and to provide other
supportive services directly related to nutrition services;

(D) in the case of meals served in a congregate setting,
a site for such services and for comprehensive supportive
services is furnished in as close proximity to the majority
of eligible individuals' residences as feasible, with )
particular attention upon a multipurpose senior center, a
school, a church, or other appropriate community facility,
preferably within walking distance where possible, and where
appropriate, transportation to such site is furnished.

(E) each project will establish outreach activities
which assure that the maximum number of eligible individuals
may have an opportunity to participate.

(F) each project may establish and administer the
nutrition project with the advice of persons competent in
the field of service in which the nutrition project is being
provided, older individuals who will participate in the

program, and of persons who are knowledgeable with regard to
the needs of older individuals;
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(G) each project will provide special menus, where
feasible and appropriate to meet the particular dietary
needs arising from the health requirements, religious
requirements, or ethnic backgrounds of eligible individuals;

(H) each area agency will give consideration where
feasible, in the furnishing of home delivered meals to the
use of organizations which (i) have demonstrated an ability
to provide home delivered meals efficiently and reasonably;
and (ii) furnish assurances to the area agency that such an
organization will maintain efforts to solicit voluntary
support and that funds made available under this title to
the organization will not be used to supplant funds from
non-Federal sources; and

(I) each area agency shall establish procedures that
will allow nutrition Project administrators the option to
offer a meal, on the same basis as meals are provided to
elderly participants, to individuals providing volunteer
services during the meal hours, and to individuals with
disabilities who reside at home with and accompany older
individuals who are eligible under this Acty.

(14)The plan s
fee simple or
renovation of
facilities in
available, as
consideration
focal point fo
to serve as mu

hall provide, with respect to the acquisition (in

by lease for 10 years or more), alteration, or
existing facilities (or the construction of new

any area in which there are no suitable structures
determined by the State agency, after full

of the recommendations made by area agencies, to be a
[ the delivery of services assisted under this title)
ltipurpose senior centers, that -

(A) the plan contains or is supported by reasonable
assurances that (i) for not less than 10 Years after
acquisition, or not less than 20 vYears after the
completion of construction, the facility will be used
for the purpose for which it is to be acquired or
constructed, unless for unusual circumstances the
Commissioner waives the requirement of this division;
(ii) sufficient funds will be available to meet the
non-Federal share of the cost of acquisition or
construction of the facility; (iii) sufficient funds
will be available when acquisition or construction is
completed, for effective use of the facility for the
purpose for which it is being acquired or constructed;
and (iv) the facility will not be used and is not
intended to be used for sectarian instruction or as a
Place for religious worship;

(B) the plan contains or is supported by reasonable
assurance that, in the case of purchase or construction,
there are no existing facilities in the community
suitable for leasing as a multipurpose senior center;
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(C) the plans and specifications for the facility
are in accordance with requlations relating to minimum
_Standards of construction, promulgated with particular
emphasis on securing compliance with the requirements of
the Act of August 12, 1968, commonly known as t'e
Architectural Barriers Act of 1968;

(D) the plan contains or is supported by adequate
assurance that any laborer or mechanic employed by any
contractor or subcontractor in the performance of work
on the facility will be paid wages at rates not less
than those prevailing for similar work in the locality
as determined by the Secretary of Labor in accordance
with the Act of March 3, 1931 (40 U.S.C. 276a--276A-5,
commonly known as the Davis-Bacon Act), and the
Secretary of Labor shall have, with respect to the labor
standards specified in this clause, the authority and
functions set forth in reorganization Plan numbered 14
of 1950 (15 FR 3176; 64 Stat. 1267), and section 2 of
the Act of June 13, 1934 (40 U.S.C. 276c);: and

(E) the plan contains assurances that the State
agency will consult with the Secretary of Housing and
Urban Development with respect to the technical adequacy
of any proposed alteration or renovationy.

(15)The plan shall provide that with respect to legal
assistance-

(A) the plan contains assurances that area agencies
on aging will (i) enter into contracts with providers of
legal assistance which can demonstrate the experience or
capacity to deliver legal assistance: (ii) include in
any such contract provisions to assure that any
recipient of funds under division (i) will be subject to
specific restrictions and regulations promulgated under
the Legal Services Corporation Act (other than
restrictions and requlations governing eligibility for
legal assistance under such Act and governing membership
of local governing boards) as determined appropriate by
the Commissioner; and (iii) attempt to involve the
private bar in legal assistance activities authorized
under this title, including groups within the private
bar furnishing services to older individuals on a pro
bono and reduced fee basis:
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(B) the plan contains assurances that no legal
assistance will be furnished unless the
_grantee--administers a program designed to provide legal
assistance to older individuals Wwith social or economic
need and has agreed, if the grantee is not a Legal
Services Corporation project grantee, to coordinate itsg
services with existing Legal Services Corporation
projects in the Planning and service area in order to
concentrate the use of funds provided under this title
on individuals with the greatest such need and the ares
agency makes a finding after assessment, pursuant to
standards for service promulgated by the Commissioner,
that any grantee selected is the entity best able to
provide the particular services;

(C) the State agency will provide for the
coordination of the furnishing of legal assistance to
older individuals within the State, and provide advice
and technical assistance in the provision of legal
assistance to older individuals within the State and
support the furnishing of training and technical
assistance for legal assistance for older individuals;
and

(D) the plan contains assurances, to the extent
practicable, that legal assistance furnished under the
Plan will be in addition to any legal assistance for
older individuals being furnished with funds fronm
sources other than this Act and that reasonable efforts
will be made to maintain existing levels of legal
assistance for older individualss and

(16)The plan shall provide that whenever the State
desires to pre¢vidé , if funds are not appropriated
under section 303(g) for a fiscal Year, provide that for
such fiscal year for services for the prevention of abuse
of older individuals-
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(A) the plan contains assurances that any area
agency on aging carrying out such services will conduct
.4 program consistent with relevant State law and

coordinated with existing State adult protective service
activities for-

(1) public education to identify and prevent
abuse of older individuals;

(ii) receipt of reports of abuse of older
individuals;

(iii) active participation of older individuals
participating in programs under this Act through
outreach, conferences, and referral of such
individuals to other social service agencies or
sources of assistance where appropriate and

consented to by the parties to be referred; and

(iv) referral of complaints to law enforcement or
public protective service agencies where appropriate;

(B) the State will not permit involuntary or coerced
participation in the program of services described in

this clause by alleged victims, abusers, or their
households: and

(C) all information gathered in the course of
receiving reports and making referrals shall remain
confidential unless all parties to the complaint consent
in writing to the release of such information, except
that such information may be released to a law
enforcement or public protective service agency/.

(17)The plan shall provide assurances that each State
will provide inservice training opportunities for personnel
of agencies and programs funded under this Acty.

(18)The plan shall provide assurances that each State
will assign personnel to provide State leadership in

developing legal assistance programs for older individuals
throughout the Statey.

(19)The plan shall provide, with respect to education
and training services, assurances that area agencies on
aging may enter into grants and contracts with providers of
education and training services which can demonstrate the
experience or capacity to provide such services (except that
such contract authority shall be effective for any fiscal
Year only to such extent, or in such amounts, as are
provided in appropriations Acts)7s.

(20)The plan shall provide assurances that, if a
substantial number of the older individuals residing in any
pPlanning and service area in the State are of limited
English-speaking ability, then the State will require the
area agency on aging for each such Planning and service area-
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(A) to utilize, in the delivery of outreach services
under geé¢rion/308(4)J(2J(K] sections 306(a)(2)(A)
-and 3Q6(a)(6)(P), the services of workers who are
fluent in the language spoken by a predominant number of
such older individuals who are of limited =
English-speaking ability; and

(B) to designate an individual employed by the area
agency on aging, or available to such area agency on
aging on a full-time basis, whose responsibilities will
include--

(i) taking such action as may be appropriate to
assure that counseling assistance is made available
to such older individuals who are of limited
English-speaking ability in order to assist such
older individuals in participating in programs and
receiving assistance under this Act; and

(ii) providing guidance to individuals engaged in
the delivery of supportive services under the area
Plan involved to enable such individuals to be aware
of cultural sensitivities and to take into account
effectively linguistic and cultural differences/
dnd.

(21)The State plan shall provide that the State agency,
from funds allotted under section 304(a) for part B and for
paragraph (12) (relating to the State long-term care ombudsman)
shall expend to carry out for paragraph (12), for each fiscal
vyear in which the allotment for part B for the State is not less
than the allotment for fiscal Year 1987 for part B for such
State, an amount which is not less than the amount expended by
such State in fiscal year 1987 to carry out paragraph (12) as in
effect before the effective date of the Older Americans Act
Amendments of 1987. This paragraph shall not apply to American
Samoa, Guam, the Virgin Islands, the Trust Territory of Pacific
Islands, and the Commonwealth of the Northern Mariana Islands.

(22) The plan shall specify a minimum percentage of the
funds received by each area agency for part B that will be
expended, in the absence of the waiver granted under section
306(b) (1), by such area agency to provide each of the categories
of services specified in section 306(a)(2).

(23) The plan shall, with respect to the fiscal year
preceding the fiscal year for which such plan is prepared--

(A) identify the number of low-income minority older
individuals in the State: and

(B) describe the methods used to satisfy the service needs
of such minority older individuals.
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(24) The plan shall provide assurances that the State
agency will require outreach effc:ts that will--

(A) identify older individuals who are eligible for
assistance under this title, with special emphasis on older
individuals with greatest economic need (with particular
attention to low-income minority individuals), older
individuals with greatest social need (with particular
attention to low-income minority individuals), and older
individuals who reside in rural areas; and

(B) inform such individuals of the availability of such
assistance.

(25) The plan shall provide, with respect to the needs of
older individuals with severe disabilities, assurances that the
State will coordinate planning, identification, assessment of
needs, and service for older individuals with disabilities with
particular attention to individuals with severe disabilities
with the State agencies with primary responsibility for
individuals with disahilities, including severe disabilities,
and develop collaborative programs, where appropriate, to meet
the needs of older individuals with disabilities.

(26) The plan shall provide assurances that area agencies
on aging will conduct efforts to facilitate the coordination of
community-based, long-term care services, pursuant to section
306(a)(6)(I), for older individuals who--

(A) reside at home and are at risk of institutionalization
because of limitations on their ability to function
independently;

(B) are patients in hospitals and are at risk of prolonged
institutionalization; or

(C) are patients in long-term care facilities, but who can
return to their homes if community-based services are
provided to them. ¢
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(27) The plan shall provide assurances of consultation and
coordination in planning and provision of in-home services under
section 341 with State and local agencies and private nonprofit
organizations which administer and provide services relating to
health, social services, rehabilitation, and mental health
services. )

(28) The plan shall provide assurances that if the State
receives funds appropriated under section 303(e), the State
agency and area agencies on aging will expend such funds to
carry out part E.

(29) The plan shall, with respect to the fiscal year
preceding the fiscal year for which such Plan is prepared,
describe the methods used to satisfy the service needs of older
individuals who reside in rural areas.

(30) The plan shall provide assurances that if the State
receives funds appropriated under section 303(g), the State
agency and area agencies on aging will expend such funds to
carry out part G. -

—
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(31) The plan shall provide that the State Agency--

(A) from funds allotted for fiscal year 1989 under
section 304(a) for part B that are attributable to the
amount appropriated under section 303(a)(3), will make funds
available to eligible area agencies on aging to carry out
section 306(a)(6)(P) and, in distributing such funds among
eligible area agencies, will give priority to area agencies
on aging based on--

(i) the number of older individuals with greatest

economic need (as defined in section 302(20)) residing

in their respective Planning and service areas: and

(ii) the inadequacy in such areas of outreach activities

and application assistance of the type specified in

section 306(a)(6)(P);

(B) will require, as a condition of eligibility to
receive funds under this paragraph, an area agency on aging
to submit an application that--

- (i) describes the activities for which such funds are

sought;

(ii) provides.for an evaluation of such activities by

the area agency:; and

(iii) includes assurances that the area agency will ‘

Prepare and submit to the State agency a report of thew'

activities conducted with funds provided under this

paragraph and the evaluation of such activities;

(C) will distribute to area agencies on aging--

(i) the eligibility information received under section

202(a)(20) from the Administration; and

(ii) information, in written form, explaining the

requirements for eligibility to receive medical

assistance under title XIX of the Social Security Act;
and

(D) will submit to the Commissioner a report on the
evaluations required to be submitted under section
307(a)(31)(B).
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(b)(1) The Commissioner shall approve any State plan which the
Commissioner finds fulfills the requirements of subsection (a).

(2) Thevbommissioner. ip approving any State plan under this
sectlon, may waive the requirement described in clause (3)(B) of
subsection (a) if the State agency demonstrates to the Commissioner

that the service
in the State are
residing in such
agency to comply
subsection (a).

needs of older individuals residing in rural areas
being met, or that the number of older individuals
rural areas is not sufficient to require the State
with the requirement described in clause (3)(B) of

(c) The Commissioner shall not make a final determination

disapproving any

State plan, or any modification thereof, or make a

final determination that a State is ineligible under section 305,
without first affording the State reasonable notice and opportunity

for a hearing.

(d) Whenever

the Commissioner, after reasonable notice and

opportunity for a hearing to the State agency, finds that--

(1) the State is not eligible under section 305,

(2) the State plan has been so changed that it no longer
complies substantially with the provisions of subsection (a), or

(3) in the administration of the Plan there is a failure to
comply substantially with any such provision of subsection (a),
the Commissioner shall notify such State agency that no further
payments from its allotments under section 304 and section 308

will be made
that further

to the State (or, in the Commissioner's discretion,
payments to the State will be limited to projects

under or portions of the State Plan not affected by such

failure), until the Commissioner

is satisfied that there will no

longer be any failure to comply. Until the Commissioner is so
satisfied, no further payments shall be made to such State from
its allotments under section 304 and section 308 (or payments

shall be limited to projects under or

not affected

portions of the State plan
by such failure). The Commissioner shall, in

accordance with regulations the Commissioner shall prescribe,

disburse the

funds so withheld directly to any public or

nonprofit private organization or agency or political

subdivision of such State submitting an approved plan in
accordance with the provisions of this section. Any such
payment shall be matched in the proportions specified in section

304.
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(e)(1l) A sState which is dissatisfied with a final action of the
Commissioner under subsection (b), (e¢), or (d) may appeal to the
United States court of appeals for the circuit in which the State is
located, by filing a petition with such court within 30 days after
such final action. A copy of the petition shall be forthwith
transmitted by the clerk of the court to the Commissioner, or any
officer designated by the Commissioner for such purpose. The
Commissioner thereupon shall file in the court the record of the
proceedings on which the Commissioner's action is based, as provided
in section 2112 of title 28, United States Code.

(2) Upon the filing of such petition, the court shall have
jurisdiction to affirm the action of the Commissioner or to set it
aside, in whole or in part, temporarily or permanently, but until
the filing of the record, the Commissioner may modify or set aside
the Commissioner's order. The findings of the Commissioner as to
the facts, if supported by substantial evidence, shall be
conclusive, but the court, for good cause shown, may remand the case
to the Commissioner to take further evidence, and the Commissioner
shall, within 30 days, file in the court the record of those further
proceedings. Such new or.modified findings of fact shall likewise
be conclusive if supported by substantial evidence. The judgment
of the court affirming or setting aside, in whole or in part, any
action of the Commissioner shall be final, subject to review by the
Supreme Court of the United Statesg upon certiorari or certification
as provided in section 1254 of title 28, United States Code.

(3) The commencement of proceedings under this subsection shall
not, unless so specially ordered by the court, operate as a stay of
the Commissioner's action.

(£)(1) From amounts made available under section 304(d)(1)(C)
after September 30, 1986, each State shall provide for the
establishment of at least one demonstration project for health and
nutrition education to be conducted by one or more area agencies on
aging within the State based on the information and materials
disseminated under section 704(d)(2).

(2) Bach such project shall--

(A) be administered by the area agency for the purpose
of improving the health and nutrition of older individuals
served by the agency;

(B) be established and administered in consultation with
an appropriate gerontology center;

(C) be designed to improve the health and nutrition of
older individuals through increasing their physical fitness
activities and improving the nutritional value of meals in
their own daily living habits;
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(D) if appropriate, be conducted in conjunction with
schools of public health, schools of medicine, public health
and_-social service agencies, private voluntary
organizations, or other entities concerned with the health
and well-being of older individuals:; and

(E) be evaluated and the evaluation shall be submitted
prior to October 1, 1987, together with such interim reports
as the Commissioner may reasonably require.

(g) Neither a State, nor a State agency, may require any
provider of legal assistance under this title to reveal any
information that is protected by the attorney-client privilege.

PLANNING, COORDINATION, EVALUATION, AND ADMINISTRATION OF
STATE PLANS

Sec. 308. (a)(l) Amounts available to States under subsection
(b) (1) may be used to make grants to States for paying such
percentages as each State agency determines, but not more than 75
percent, of the cost of the administration of its State plan,
including the preparation of the State plan, the evaluation of
activities carried out under such plan, the collection of data and
the carrying out of analyses related to the need for supportive
services, nutrition services, and multipurposes senior centers
within the State, and dissemination of information so obtained, the
provision of short-term training to personnel of public or nonprofit
pPrivate agencies and organizations engaged in the operation of
programs authorized by this Act, and the carrying out of
demonstration projects of statewide significance relating to the
initiation, expansion, or improvement of services assisted under
this title.

(2) Any sums available to a State under subsection (b)(l) for
part of the cost of the administration of its State plan which the
State determines is not needed for such purpose may be used by the
State to supplement the amount available under section 304(d)(1)(A)
to cover part of the cost of the administration of area plans.

(3) Any State which has designated a single planning and service
area under section 305(a)(l)(E) covering all, or substantially all,
of the older individuals in such State, as determined by the
Commissioner, may elect to pay part of the costs of the
administration of State and area Plans either out of sums received
under this section or out of sums made available for the
administration of area plans under section 304(d)(1)(A), but shall
not pay such costs out of sums received or allotted under both such
sections.
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ABILLY (A) (b)(l) if for any fiscal Yyear the aggregate
amount appropriated under section 303 does not exceed $800,000,000,
then--
L1y (A) except as provided in clause (ii) (B),
the greater of 5 percent of the allotment to a State under
section 304(a)(1l) or $300,000; and

{ii) (B) in the case of Guam, American Samoa, the
Virgin Islands, the Trust Territory of the Pacific Islands, and
the Commonwealth of the Northern Mariana Islands, the greater of
5 percent of such allotment or $75,000;

shall be available to such State to carry out the purposes of this
section.

L2J(R} (2) 1f for any fiscal year the aggregate amount
appropriated under section 303 exceeds $800,000,000, then--

{iJ (A) except as provided in clause (ii), the greater
of 5 percent of the allotment to a State under section 304(a)(1)
or $500,000; and

{11 (B) in the case of Guan, American Samoa, the
Virgin Islands, the Trust Territory of the Pacific Islands, and
the Commonwealth of the Northern Mariana Islands, the -greater of
5 percent of such allotment or $100,000;

shall be available to such State to carrcy out the purposes of this
section.

(3)(A) If the aggregate amount appropriated under section 303
for a fiscal year does not exceed $800,000,000, then any State which
desires to receive amounts, in addition to amounts allotted to such
State under paragraph (1), to be used in the administration of its
State plan in accordance with subsection (a) may transmit an
application to the Commissioner in accordance with this paragraph.
Any such application shall be transmitted in such form, and
according to such procedures, as the Commissioner may require,
except that such application may not be made as part of, or as an
amendment to, the State plan.



Page 60 of 119-(Titles I, II & III)-OAA

(B) The Commissioner may approve any application transmitted by
a State under subparagraph (A) if the Commissioner determines, based
upon a particularized showing of need, that--

(i) the State will be unable to fully and effectively
administer its State plan and to carry out programs and projects
authorized by this title unless such additional amounts are made
available by the Commissioner;

(ii) the State is making full and effective use of its
allotment under paragraph (1) and of the personnel of the State
agency and area agencies designated under section 305(a)(2)(A)
in the administration of its State plan in accordance with
subsection (a); and

(iii) the State agency and area agencies of such State
designated under section 305 are carrying out, on a full-time
basis, programs and activities which are in furtherance of the
purposes of this Act.

(C) The Commissioner may approve that portion of the amount
requested by a State in its application under subparagraph (A) which
K¢ the Commissioner determines has been justified in such
application.

(D) Amounts which any State may receive in any fiscal year under
this paragraph may not exceed three-fourths of 1 percent of the sum
of the amounts allotted under section 304(a) to such State to carry
out the State plan for such fiscal year.

(E) No application by a State under subparagraph (A) shall be
approved unless it contains assurances that no amounts received by
the State under this paragraph will be used to hire any individual
to fill a job opening created by the action of the State in laying
off or terminating the employment of any reqular employee not
supported under this Act in anticipation of filling the vacancy so
created by hiring an employee to be supported through use of amounts
received under this paragraph.

(4) Notwithstanding any other provision of this title, with
respect to funds received under section 303(b)(l) and (2), a State
may elect in its plan under section 307(a)(13) regarding part C of
this title, to transfer a portion of the funds appropriated between
subpart 1 and subpart 2 of part C, for use as the State considers
appropriate to meet the needs of the area served. The Commissioner
shall approve any such transfer unless the Commissioner determines
that such transfer is not consistent with the purposes of this Act.
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(5)(A) Notwithstanding any other provisions of this title and
except as provided in subparagraph (B), with respect to funds
received under BUPEe¢ridn/(d) subsection (a) (1) and subsection
(b) of section 303, a State may elect to transfer not more than 20
bper centum of the funds Appropridréd allotted for any fiscal
year between programs under part B and part C of this title, for use
as the State considers appropriate. The State shall notify the
Commissioner of any such election.

(B) Of the funds received under subsections (a)(l) and (b) of
section 303, a State may elect to transfer under subparagraph
(R)££

lil/nét/m¢té/!hdﬂ/27/pét¢énl/¢i/lhé/fﬂﬁd5/dépt¢ptidtéd/fﬁt
L18¢AL/YEAL /1988

liiI/nél/mﬁté/thdn/ZS/pétténl/ﬁt/lhé/fﬂdd!/apptﬁptidtéd
for Fid¢dl/Year/ 19861 /4nd

liiil/nﬁt/mﬁté/than/ZG/péttént/¢t/lhé/fﬂnds/dpptﬁprialéd
for fig¢dl/y4dr/1987/ .not more than 30 percent of the funds
allotted for any fiscal Year.

(c) The amounts of any State's allotment under subsection (b)
for any fiscal year which the Commissioner determines will not be
required for that year for the purposes described in subsection
(a)(1l) shall be available to provide services under part B or part
C, or both, in the State.

PAYMENTS

Sec. 309. (a) Payments of grants or contracts under this title
may be made (after necessary adjustments resulting from Previously
made overpayments or underpayments) in advance or by way of
reimbursement, and in such installments, as the Commissioner may
determine. From a State's allotment for a fiscal year which is
available under section 308 the Commissioner may pay to a State
which does not have a State Plan approved under section 307 such
amounts as the Commissioner deems appropriate for the purpose of
assisting such State in developing a State plan.
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(b)(1) For each fiscal year, not less than 25 percent of the
non-Federal share of the total expenditures under the State plan
which is required by section 304(d) shall be met from funds from
State or local public sources.

(2) Funds required to meet the non-Federal share required by
section 304(d)(1)(D), in amounts exceeding the non-Federal share
required prior to fiscal year 1981, shall be met from State sources.

(c) A State's allotment under section 304 for a fiscal year
shall be reduced by the percentage (if any) by which its
expenditures for such year from State sources under its State plan
approved under section 307 are less than its averade annual
expenditures from such sources for the préceding/1iddal/yedr
period of 3 fiscal years preceding such year.

DISASTER RELIEF REIMBURSEMENTS

Sec. 310. (a)(l) The Commissioner may provide reimbursements to
any State, upon applicatign for such reimbursement, for funds such
State makes available to area agencies in such State for the
delivery of supportive services during any major disaster declared
by the President in accordance with the Disaster Relief Act of 1974.

(2) Total payments to all States under paragraph (1) in any
fiscal year shall not exceed 5 percent of the total amount

appropriated and available for carrying out the purposes of section
422.

(b)(1) At the beginning of each fiscal vyear the Commissioner
shall set aside, for payment to States under subsection (a), an
amount equal to 5 percent of the total amount appropriated and
available for carrying out the purposes of section 422.

(2) Amounts set aside under paragraph (1) which are not
obligated by the end of the third quarter of any fiscal year shall
be made available for carrying out the purposes of section 422.

(c) Nothing in this section shall be construed to prohibit
expenditures by States for disaster relief for older individuals in
excess of amounts reimbursable under this section, by using funds
made available to them under other sections of this Act or under
other provisions of Federal or State law, or from private sources.

AVAILABILITY OF SURPLUS COMMODITIES

Sec. 311. (a)(l) Agricultural commodities and products purchased
by the Secretary of Agriculture under section 32 of the Act of
August 24, 1935 (7 U.S.C. 6l2c), shall be donated to a recipient of
a grant or contract to be used for providing nutrition services in
accordance with the provisions of this title.

(2) The Commodities Credit Corporation shall dispose of food
commodities under section 416 of the Agricultural Act of 1949 (7
U.S.C. 1431) by donating them to a recipient of a grant or contract
to be used for providing nutrition services in accordance with the
provisions of this title.
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(3) Dairy products purchased by the Secretary of Agriculture
under section 709 of the Food and Agriculture Act of 1965 (7 U.s.C.
1446a-1) shall be used to meet the requirements of pPrograms
providing nutrition services in accordance with the provisions of
this title.

(4) Subject to the authorization of appropriations specified in
subsection (c), in donating commodities under this subsection, the
Secretary of Agriculture shall maintain an annually programmed level
of assistance of not less than 56.76¢ per meal during L1igddl/Yddy
L988/4Nd/AULing/ede N/ L LEd AL/ YL /I REr ALY &Y fiscal years 1986
through 1991. Thé/amﬁﬂnt/spé¢Ztiéd/in/thiS/QAtdgtdpn/ShalZ/bé
dddﬁStéd/ﬁn/dn/annudl/bdﬂis/fdt/édth/fis¢dl/Y¢dt/dftét/Juné/ZG/
1975l/tﬁltéfZé¢1/¢ﬁdnqés/in/lhé/SétiéS/fét/fﬂéd/leY/ttém/hdmé
¢f/thé/ﬁéﬂﬁﬁﬁét/?tité/Iﬁdét/tét/llZ/Utbdﬁ/ﬁﬂﬁtﬂﬁétﬁ/pﬂbliShéd/bY
thé/Bﬁtédﬂ/éf/Zdbét/StdtiStits/¢f/lhé/Dépattmént/btlzabﬂt///8u¢h
ddjustmén!/ShdIl/bé/¢¢mpﬁléd/t¢/!hé/nédtésl/éﬂé#fﬁﬂt!h/tént/

Among the commodities delivered under this subsection, the Secretary
shall give special emphasis to high protein foods, meat, and meat
alternates. The Secretary of Agriculture, in consultation with the
Commissioner, is authorized to prescribe the terms and conditions
respecting the donating of commodities under this subsection.

(b) (1) Notwithstanding any other provision of law, a State may,
for purposes of the programs authorized by this Act, elect to /
receive cash payments in lieu of donated foods for all or any \
portion of its project. 1In any case in which a State makes such an
election, the Secretary of Agriculture shall make cash payments to
such State in an amount equivalent in value to the donated foods
which the State otherwise would have received if such State had
retained its commodity distribution.

(2) When such payments are made, the State agency shall promptly
and equitably disburse any cash it receives in lieu of commodities
to recipients of grants or contracts. Such disbursements shall only
be used by such recipients of grants or contracts to purchase United
States agricultural commodities and other foods for their nutrition
projects. .

(3) Nothing in this subsection shall be construed to authorize
the Secretary of Agriculture to require any State to elect to
receive cash payments under this subsection.

lallll/dnd/tﬁthldddititndthums/dS/de/bé/tétéﬂtdti/tﬁt/édth/ﬂﬁth/tittdl
Yédt/tﬂ/mdiﬁldin/thé/lé#élldt/téiﬂbﬁtSéﬂént/tﬂt/thé/nﬁmbét/6!/ﬂédl$
Sétvéd/undét/SKth/pthiSiént/iﬂ/littdll#édf/l’ﬂll There are authorized

to be appropriated $151,000,000 for the fiscal year 1988, $166,000,000 for
the fiscal year 1989, $183,000,000 for the fiscal year 1990, and $201,000, 080
for the fiscal year 1991, to- carry out the provisions of this section (other
than subsection (a)(1)).
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(B) Effective on the first day of the first month beginning
after the date of enactment of the Older Americans Act Amendments of
1984, no State may receive reimbursement under the provisions of
this 3ection unless the State submits final reimbursement claims for
meals within 90 days after the last day of the quarter for which the
reimbursement is claimed.

(2) In any fiscal year in which compliance with subsection
(a)(4) of this section costs more than the amounts authorized under
paragraph (1) of this subsection for that fiscal year the Secretary
of Agriculture shall reduce the cents per meal level determined
pursuant to subsection (a)(4) for that fiscal Year as necessary to
meet the authorization of appropriations for that fiscal year.

MULTIPURPOSE SENIOR CENTERS: RECAPTURE OF PAYMENTS

Sec. 312. If, within 10 years after acquisition, or within 20
Years after the completion of construction, of any facility for
which funds have been paid under this title--

(1) the owner of the facility ceases to be a public or
nonprofit private agency or organization; or

(2) the facility ceases to be used for the purposes for
which it was acquired (unless the Commissioner determines, in
accordance with reqgulations, that there is good cause for
releasing the applicant or other owner from the obligation to do
§0);

the United States shall be entitled to recover from the applicant or
other owner of the facility an amount which bears to the then value
of the facility (or so much thereof as constituted an approved
project or projects) the same ratio as the amount of such Federal
funds bore to the cost of the facility financed with the aid of such
funds. Such value shall be determined by agreement of the parties
or by action brought in the United States district court for the
district in which such facility is situated.

AUDIT

Sec. 313. (a) The Commissioner and the Comptroller General of
the United States or any of their duly authorized representatives
shall have access for the purpose of audit and examination to any
books, documents, papers, and records that are pertinent to a grant
or contract received under this title.

(b) State agencies and area agencies on aging shall not request
information or data from providers which is not pertinent to
services furnished pursuant to this Act or a payment made for such
services.
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PART B -- SUPPORTIVE SERVICES AND SENIOR CENTERS
- PROGRAM AUTHORIZED

Sec. 321. (a) The Commissioner shall carry out a program for
making grants to States under State plans approved under section 307
for any of the following supportive services:

(1) health (including mental health) education and
training, welfare, informational, recreational, homemaker,
counseling, or referral services;

(2) transportation services to facilitate access to
supportive services or nutrition services, or both;

(3) services designed to encourage and assist older
individuals to use the facilities and services available to them:

(4) services designed (A) to assist older individuals to
obtain adequate housing, including residential repair and
renovation projects designed to enable older individuals to
maintain their homes jin conformity with minimum housing
standards; (B) to adapt homes to meet the needs of older
individuals BULTEring/frov/pRYEiddl/did4viliridd who have
physical disabilities; or (C) to prevent unlawful entry into
residences of elderly individuals, through the installation of
security devices and through structural modifications or
alterations of such residences; (

(5) services designed to assist older individuals in
avoiding institutionalization and to assist individuals in
long-term care institutions who are able to return to their
communities, including client assessment through case management
and integration and coordination of community services such as
pre-institution evaluation and screening and home health
services, homemaker services, shopping services, escort
services, reader services, and letter writing services, through
resource development and management to assist such individuals
to live independently in a hone environment;

(6) services designed to provide legal assistance and other
counseling service and assistance, including tax counseling and
assistance, financial counseling, and counseling regarding
appropriate health and life insurance coverage;

(7) services designed to enable older individuals to attain
and maintain physical and mental well-being through programs of
regular physical activity and exercise:

(8) services designed to provide health screening to detect
or prevent illnesses, or both, that occur most frequently in
older individuals;
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(9) services designed to provide preretirement and second
career counseling for older individuals;

(10) services of an ombudsman at the State level to receive,
investigate, and act on complaints by older individuals who are
residents of long-term care facilities and to advocate for the
well-being of such individuals;

(11) services which are designed to meet the unique needs of
older individuals who are disabled:

(12) services to encourage the employment of older workers
including job counseling and, where appropriate, job
development, referral, and placement;

(13) crime prevention services and victin assistance
programs for older individuals;

(14) a program, to be known as "Senior Opportunities and
Services"”, designed to identify and meet the needs of older,
poor individuals 60 years of age or older in one or more of the
following areas: (A)(development and provision of new volunteer
services; (B) effective referral to existing health, employment,
housing, legal, consumer, transportation, and other services:
(C) stimulation and creation of additional services and progranms
to remedy gaps and deficiencies in presently existing services
and programs; and (D) such other services as the Commissioner
may determine are necessary or especially appropriate to meet
the needs of the older poor and to assure them greater
self-sufficiency;

(15) services for the prevention of abuse of older
individuals in accordance with clause (16) of section 307 (a);

(16) in service training and State leadership for legal
assistance activities;

(17) health and nutrition education services:

(18) services designed to enable mentally impaired older
individuals to attain and maintain emotional well-being and
independent living through a coordinated system of support
services; or

(19) any other services;

if such services meet standards prescribed by the Commissioner and
are necessary for the general welfare of older individuals.

For purposes of paragraph (5), the term ‘'client assessment through
case management' includes providing information relating to
assistive technology.
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(b) (1) The Commissioner shall carry out a program for making
grants to States under State plans approved under section 307 for
the acquisition, alteration, or renovation of existing facilities,
including mobile units, and where appropriate, construction of
facilities to serve as multipurpose senior centers.

(2) Funds made available to a State under this part may be used
for the purpose of assisting in the operation of multipurpose senior
centers and meeting all or part of the costs of compensating
professional and technical Personnel required for the operation of
multipurpose senior centers.

PART C -- NUTRITION SERVICE
Subpart 1 -- Congregate Nutrition Services
PROGRAM AUTHORIZED

Sec. 331. The Commissioner shall carry out a program for making
grants to States under State plans approved under section 307 for
the establishment and operation of nutrition projects--

L 4

(1) which, 5 or more days a week, provide at least one hot
or other appropriate meal per day and any additional meals which
the recipient of a grant or contract under this subpart may
elect to provide, each of which assures a minimum of one-third
of the daily recommended dietary allowances as established by
the Food and Nutrition Board of the National Academy of

Sciences-National Research Council;
(2) which shall be provided in congregate settings; and

(3) which may include nutrition education services and other
appropriate nutrition services for older individuals.

Subpart 2 -- Home Delivered Nutrition Services
PROGRAM AUTHORIZED

Sec. 336. The Commissioner shall carry out a program for making
grants to States under State plans approved under section 307 for
the establishment and operation of nutrition projects for older
individuals which, S5 or more days a week, provide at least one home
delivered hot, cold, frozen, dried, canned, or supplemental foods
(with a satisfactory storage life) meal per day and any additional
meals which the recipient of a grant or contract under this subpart
may elect to provide, each of which assures a minimum of one-third
of the daily recommended dietary allowances as established by the
Food and Nutrition Board of the National Academy of
Sciences-National Research Council.
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CRITERIA

Sec. 337. The Commissioner, in consultation with organizations
of and for the aged, blind, and disabled, and with representatives
from the American Dietetic Association, IRE/ReSodidriogn/ ot /Keda
Agénc¢iéd/pn/Kging the National Association of Area Agencies on
Aging, the National Association of Nutrition and Aging Services
Programs, the National Association of Meals Programs, Incorporated,
and any other appropriate group, shall develop minimum criteria of
efficiency and quality for the furnishing of home delivered meal
services for projects described in section 336. The criteria
required by this section shall take into account the ability of
established home delivered meals programs to continue such services
without major alteration in the furnishing of such services.

Part D--In-Home Services for Frail Older Individuals
PROGRAM AUTHORIZED

Sec 341. (a) The Commissioner shall carry out a program for
making grants to States under State plans approved under section 307
to provide in-home services to frail older individuals, including
in-home supportive services for older individuals who are victims of
Alzheimer's disease and related disorders with neurological and
organic brain dysfunction, and to the families of such victims.

(b) 1In carrying out the provisions of this part, each area
agency shall coordinate with other community agencies and voluntary
organizations providing counseling and training for family
caregivers and support service personnel in management of care,
functional and needs assessment services, assistance with locating,
arranging for, and coordinating services, case management, and
counseling prior to admission to nursing home to prevent premature
institutionalization.

DEFINITIONS
Sec 342. For purposes of this part--

(1) the term 'in-home services' includeg--

(A) homemaker and home health aides;

(B) visiting and telephone reassurance:

(C) chore maintenance:

(D) in-home respite care for families, and adult day care

as a respite service for families; and

(E) minor modification of homes that is necessary to facilitate

the ability of older individuals to remain at home and that is

not available under other programs, except that not more than

$150 per client may be expended under this part for such

modification; and

(2) the term 'frail' means having a physical or mental
disability, including having Alzheimer's disease or a related
disorder with neurological or organic brain dysfunction, that
restricts the ability of an individual to pecform normal daily tasks
or which threatens the capacity of an individual to live
independently.
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STATE CRITERIA

Sec 343, The_State agency shall develop eligibility criteria (
for providing in-home services to frail older individuals which
shall take into account--

(1) age;

(2) greatest economic need;

(3) noneconomic factors contributing to the frail condition; and

(4) noneconomic and nonhealth factors contributing to the need
for such services.

MAINTENANCE OF EFFORT

Sec 344. Funds made available under this part shall be in
addition to, and may not be used to supplant, any funds that are or
would otherwise be expended under any Federal, State, or local law
by a State or unit of general purpose local government (including
area agencies on aging which have in their planning and services
areas existing services which Primarily serve older individuals who
are victims of Alzheimer's disease and related disorders with
neurological and organic brain dysfunction, and the families of such
victims).

Part E--Additional Assistance for Special Needs of Older Individuals

PROGRAM AUTHORIZED (

Sec 351. The Commissioner shall carry out a program for making
grants to States under State plans approved under section 307 to
provide services, consistent with the purpose of this title,
designed to satisfy special needs of older individuals. Such
services include--

(1) transportation associated with services provided under this
title;
(2) outreach regarding such services:
(3) targeting such services to older individuals with greatest
economic need or greatest social- need;
(4) services under the ombudsman program established under
section 307(a)(12); and
(5) any other service under this title--
(A) for which the State demonstrates to satisfaction of the
Commissioner that there is unmet need; and
(B) which is appropriate to improve the quality of life of
older individuals, particularly those with greatest economic
need and those with greatest social need.
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Part F--Preventive Health Services

PROGRAM AUTHORIZED

Sec 361. (a) The Commissioner shall carry out a program
for making grants to States under State Plans approved under
section 307 for periodic preventive health services to be
provided at senior centers or alternative sites as appropriate.

(b) Preventive health services under this part may not
include services eligible for reimbursement under Medicare.

(c) The Commissioner shall, to the extent possible,
assure that services provided by other community organizations
and agencies are used to carry out the provisions of this part.

DISTRIBUTION TO AREA AGENCIES

Sec 362. The State agency shall give priority, in
carrying out this part, to areas of the State--

(1) which are medically underserviced: and

(2) 1in which there are a large number of older
individuals who have the greatest economic need for such
services.

DEFINITIONS

Sec 363. For the purpose of this part and section 307
the term 'preventive health services' meang—-

(1) routine health screening, which may include
hypertension, glaucoma, cholesterol, cancer, vision and hearing
screening;

(2) group exercise programs;

(3) home injury control services, including screening of
high-risk home environments and educational programs on injury
protection in the home environment:
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(4) nutritional counseling and educational services;

(5) screening for the prevention of depression, coordination of
community mental health services, educational activities, and
referral to psychiatric and psychological services;

(6) educational programs on the benefits and limitations of
Medicare and various suppl~mental insurance coverage, including
individual policy screening and health insurance-needs counseling;
and

(7) counseling regarding follow up health services based on any
of the services provided for above.

Part G-Prevention of Abuse , Neglect, and Exploitation of
Older Individuals

PROGRAM AUTHORIZED

Sec 371. The Commissioner shall carry out a program for making
grants to States under State Plans approved under section 307 to
carry out a program with respect to the prevention of abuse,
neglect, and exploitation of older individuals. The program shall--

(1) be consistent with relevant State law and coordinated with
State adult protective services activities and other State and local
elder abuse prevention and protection;

(2) provide for--

(A) public education and outreach services to identify and

prevent abuse, neglect, and exploitation of older individuals;

(B) receipt of reports of such abuse, neglect, and exploitation:

(C) active participation of older individuals participating in

programs under this Act through outreach, conferences, and

referral of such individuals to other social services agencies
or sources of assistance if appropriate and with the consent of
the older individuals to be referred; and

(D) the referral of complaints and other reports of abuse,

neglect, or exploitation of older individuals to law enforcement

agencies, public protective services agencies, licensing and
certification agencies, ombudsman programs, or protection and
advocacy system if appropriate:
- (3) not permit involuntary or coerced participation in such
program by alleged victims, abusers or their households; and

(4) require that all information gathered in the course of
receiving such a complaint or report, and making such a referral,
shall remain confidential unlesg--

(A) All parties to such complaint or report consent in writing
to the release of such information; or

(B) the release of such information is to a law enforcement
agency, public protective service agency., licensing or certification
agency, ombudsman program, or protection or advocacy systen.
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TITLE IV -- TRAINING, RESEARCH, AND DISCRETIONARY
PROJECTS AND PROGRAMS

STATEMENT OF PURPOSE

Sec. 401. It is the purpose of this title to expand the
Nation's knowledge and understanding of aging and the aging
process, to design and test innovative ideas in programs and
services for older individuals, and to help meet the needs for
trained personnel in the field of aging through--

(1) placing a priority on the education and
training of personnel to work with and on behalf of older
individuals, with special emphasis on minority
individuals, low-income individuals, frail individuals,
and individuals with disabilities:

(2) research and development of effective practice
in the field of aging;

(3) demonstration projects directly related to the
field of aging; and.

(4) dissemination of information on aging and the
aging process acquired through such programs to public
and private organizations or programs for older
individuals.

ADMINISTRATION

Sec. 402. (a) In order to carry out the provisions of
this title effectively, the Commissioner shall administer this
title through the Administration on Aging.

(b) In carrying out the provisions of this title, the
Commissioner may request the technical assistance and
cooperation of the Department of Education, the National
Institutes of Health, the Veterans' Administration, Alcohol,
Drug Abuse, and Mental Health Administration, and such other

agencies and departments of the Federal Government as may be
appropriate.

(c) The Commissioner shall ensure that grants and
contracts under this title are equitably awarded to agencies,
organizations, and institutions representing minorities.

PART A -- EDUCATION AND TRAINING
PURPOSE
Sec. 410. The purpose of this part is to improve the

quality of service and to help meet critical shortages of

adequately trained personnel for programs in the field of aging
by--
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(1) identifying both short- and long-range manpower
needs in the field of aging;

(2) p:oviding.a broad range of educational and
training opportunities to meet those needs;

(3) attracting a greater number of qualified
personnel into the field of aging;

- (4) helping to upgrade personnel training programs
to make them more responsive to the need in the field of
aging; and

(5) establishing and supporting multidisciplinary
centers of gerontology (including centers of gerontology
to improve, enhance, and expand minority personnel and
training programs) and providing special emphasis that
will improve, enhance, and expand existing training
programs.

GRANTS AND CONTRACTS

Sec. 411. (a) The Commissioner shall make grants and
into contracts to achieve the purpose of this part. The
es for which such grants and contracts shall be made

e the following:

(1) To provide comprehensive and coordinated
nondegree education, training programs, and curricula at
institutions of higher education and at other research,
training, or educational organizations, for practitioners
in the fields of nutrition, health (including mental
health) care, supportive services, housing, and
long-term care, including the expansion and enhancement
of existing inservice education and training programs.

(2) To provide inservice training opportunities to
the personnel of State offices, area agencies, senior
centers, and nutrition programs to strengthen their
capacity to remain responsive to the needs of older
individuals.

(3) To provide courses on aging and the
dissemination of information about aging to the public
through institutions of higher education and other public
and nonprofit private organizations and agencies.

(4) To provide in-service training opportunities
and courses of instruction on aging to Indian tribes
through public and nonprofit Indian aging organizations.

(b) To achieve the purpose of this title, the
stration on Aging shall conduct both--
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(1) long-term educational activities to prepare
personnel for careers in the field of aging; and

(2) short-term inservice training and continuing
education activities for State and area agency personnel,
and other persrnnel, in the field of aging or preparing
to enter the field of aging.

(c) In making grants and contracts under this part, the
Commissioner shall give special consideration to the
recruitment and training of personnel, volunteers, and those
individuals preparing for employment in that part of the field
of aging which relates to providing ¢vgredidl/And/éXi11éd
CArd/IoL/o1Ader/IndividAVALE/Who/SUETer/ELdn services to
individuals with disabilities and to individuals with
Alzheimer's disease BINEL/NENLSIBGIcAL/ARd/ S SARIe/ Vrdin
dis¢tdé13/¢t/thé/llZHéiméZIS/tYpé and related disorders
with neurological and organic brain dysfunction and providing
family respite services with respect to such individuals.

(d) In making grants or contracts under this part, the
Commissioner shall ensure.that all projects and activities
related to personnel training shall include specific data on
the number of individuals to be trained and the number of older
individuals to be served through such training activities by
public and nonprofit agencies, State and area agencies on
aging, institutions of higher education, and other
organizations.

MULTIDISCIPLINARY CENTERS OF GERONTOLOGY

Sec. 412. (a) The Commissioner may make grants to public
and private nonprofit agencies, organizations, and institutions
for the purpose of establishing or supporting multidisciplinary
centers of gerontology, and gerontology centers of special
emphasis (including emphasis on nutrition, employment, health
(including mental health), disabilities (including severe
disabilities), income maintenance, dnd supportive
services,and minority populations). Such centers shall
conduct research and policy analysis and function as a
technical resource for the Commissioner, policy-makers, service
providers, and the Congress. Multidisciplinary centers of
gerontology shall--

(1) recruit and train personnel;

(2) conduct basic and applied research directed
toward the development of information related to aging;

(3) stimulate the incorporation of information on
aging into the teaching of biological, behavioral, and
social sciences at colleges and universities:

(4) help to develop training programs in the field
of aging at schools of public health, education, and
other appropriate schools within colleges and
universities;
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(5) serve as a repository of information and
knowledge on aging; 4nd

(6) provide consultation and information to public
and voluntary organizations, including State and area
agencies, which serve the needs of older individuals in-
planning and developing services provided under other
provisions of this Act/: and

(7) if appropriate, provide information relating
to assistive technology.

(b) Centers supported under this section shall provide
data to the Commissioner on the projects and activities for
which funds are provided under this title. Such data shall
include the number of personnel trained, the number of older
individuals served, the number of schools assisted, and other
information that will facilitate achieving the purposes of this
Act.

PART B -~ RESEARCH, DEMONSTRATIONS, AND OTHER ACTIVITIES

L s

PURPOSE

Sec. 420. The purpose of this part is to improve the
quality and efficiency of programs serving older individuals
through research and development projects, and demonstration
projects, designed to--

(1). develop and synthesize knowledge about aging
from multidisciplinary perspectives:

(2) establish an information base of data and
practical experience:

(3) examine effective models of planning and
practice that will improve or enhance services provided under
other provisions of this Act: *

(4) evaluate the efficacy, quality, efficiency, and
accessibility of programs and services for older individuals;
and

(5) develop, implement, and evaluate innovative
planning and practice strategies to address the needs,
concerns, and capabilities of older individuals.

RESEARCH AND DEVELOPMENT PROJECTS

Sec. 421. (a) The Commissioner may make grants to any
public or nonprofit private agency, organization, or
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institution, and may enter into contracts with any agency,
organization, institution, or individual to support research
and development related to the purposes of this Act, evaluation
of the results of such research and development activities, and
collection and dissemination of information concerning research
findings, demonstration results, and other materials developed
in connection with activities assisted under this title, and
conducting of conferences and other meetings for purposes of
exchange of information and other activities related to the
purposes of this title. Appropriate provisions for the
dissemination of resulting information shall be a requirement
for all grants made under this section.

(b) Each research and development activity proposal for
which funds are requested under subsection (a) shall include a
concise policy or practical application statement.

(c) (1) The Commissioner shall select, to the extent
practicable, for assistance under subsection (a) research
activities which will, not later than three Years after the
date of the enactment of the Older Americans Act Amendments of
1984, collectively- .

(A) contribute to the establishment and maintenance
of a demographic data base which contains information on the
population of older individuals generally and older individuals
categorized by age, sex, race, geographical location, and such
other factors as the Commissioner deems useful for the purpose
of formulating public policy;

(B) identify the future needs of older individuals;

(C) identify the kinds and comprehensiveness of
programs required to satisfy such needs: and

(D) identify the kinds and number of personnel
required to carry out such programs.

(2) The Commissioner shall select, to the extent
practicable, for assistance under subsection (a) demonstration
projects which test research results and implement innovative
ways of satisfying the needs of, and delivering services to,
older individuals.

DEMONSTRATION PROJECTS

Sec. 422. (a)(l) The Commissioner may, after
consultation with the State agency in the State involved, make
grants to any public agency or nonprofit private organization
or enter into contracts with any agency or organization within
such State for paying part or all of the cost of developing or
operating nationwide, statewide, regional, metropolitan area,
county, city, or community model projects which will
demonstration methods to improve or expand supportive services
or nutrition services or otherwise promote the well-being of
older individuals. The Commissioner shall

B e
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give special consideration to the funding of rural area
agencies on aging to conduct model projects devoted to the
special needs of the rural elderly. Such projects shall
include alternative health care delivery systems, advocacy and
out-reach programs, and transportation services.

(2) The Commissioner may, after consultation with the
State agency in the State involved, make grants to or enter
into contracts with public or private institutions of higher
education having graduate programs with capability in public
health, the medical sciences, psychology, pharmacology,
nursing, social work, health education, nutrition, or
gerontology, for the purpose of designing and developing
prototype health education and promotion programs for the use
of State and area agencies on aging in implementing
preventative health service programs.

(b) In making grants and contracts under rhig
gé¢rignsubsection (a)(1l), the Commissioner shall give
special consideration to projects designed to-

(1) meet the supportive services needs of elderly victims
of lthéimétsl/ditédté/dnd/ﬂlhér/étgdnit/dnd/néutdlﬁgitdl
btdiﬂ/diﬂdtdétﬂ/ﬁllzn¢/112héimérSI/lYpé Alzheimer's
disease and related disorders with neurological and organic
brain dysfunction and their families, including--

(A) home health care for such victinms;
(B) adult day health care for such victims; and

(C) homemaker aids, transportation, and in-home
respite care for the families, particularly spouses, of such
victims;

(2) the special health care needs of the elderly,
including-

(A) the location of older individuals who are in
need of mental health services or who have severe
disabilities;

(B) the provision of, or arrangement for the
provision of, medical differential diagnoses of older
individuals to distinguish between their need for mental health
services and other medical care;

(C) the specification of the mental health needs of
older individuals, and the mental health and support services
required to meet such needs: apnd

(D) the provision of-
(i) the mental health and support services
specified in subclause (C) in the communities; or
(ii) such services for older individuals in
nursing homes and intermediate care facilities, and training of
the employees of such homes and facilities in the provision of
such services; and

S p eI ke wam
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(E) the identification and provision of services
to older individuals with severe disabilities; and

(3) assist in meeting the special housing needs of older
individuals by--
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(A) providing financial assistance to such
individuals, who own their own homes, necessary to enable them
(i) to make the repairs or renovations to their homes, which
are necessary for them to meet minimum standards, and (ii) to
install security devices, and to make structural modifications

or alterations, designed to prevent unlawful entry; and

(B) studying and demonstrating methods of adapting
existing housing, or construction of new housing, to meet the
needs of older individuals suffering from physical disabilities:

(4) provide education and training to older individuals
designed to enable them to lead more productive lives by
broadening the education, occupational, cultural, or social
awareness of such older individuals:

(5) provide preretirement education information and
relevant services (including the training of personnel to carry
out such programs and the conduct of research with respect to
the development and operation of such programs) to individuals
Planning retirement:;

(6) meet the special needs of, and improve the delivery
of services to, older individuals who are not receiving
adequate services under other provisions of this Act, with
emphasis on the needs of low-income, minority, Indian, and
limited English-speaking individuals and the rural elderly;

(7) develop or improve methods of coordinating all
available supportive services for the homebound elderly, blind,
and disabled by establishing demonstration projects in ten
States, in accordance with subsection (c); dnd

(8) improve transportation systems for the rural
elderly//dnd :

(9) provide expanded, innovative volunteer opportunities
to older individuals which are designed to fulfill unmet
community needs, while at the same time avoiding duplication of
existing volunteer programs, which may include--

(A) projects furnishing intergenerational services
by older individuals addressing the needs of
children, such as--

(i) tutorial services in elementary and
special schools:

(ii) after school programs for latch key
children;

(1ii) voluntary services for day care center
programs; and (

(B) volunteer service credit projects operated in
conjunction with ACTION, permitting elderly
volunteers to earn credits for services furnished,
which may later be redeemed for similar volunteer
services / ; and
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(c) The Commissioner shall consult with the Commissioner
of the Rehabilitation Services Administration, the Commissioner
of the Social Security Administration, and the Surgeon General
of the Public Health Service, to develop procedures for--

(1) identifying elderly, blind, and disabled
individuals who need supportive services;

(2) compiling a list in each community of all
services available to the elderly, blind, and disabled; and

(3) establishing an information and referral
service within the appropriate community agency to-

(A) inform those in need of the availability of
such services; and

(B) coordinate the delivery of such services to the
elderly, blind, and disabled.

The Commissioner shall establish procedures for
administering demonstration projects under subsection (b)(6)
not later than 6 months after the effective date of this
subsection. The Commissioner shall report to the Congress with
respect to the results and findings of the demonstration
projects conducted under this section at the completion of the
projects.

(d) (1) Whenever appropriate, grants made and contracts
entered into under this section shall be developed in
consultation with an appropriate gerontology center.

(2) Grants made and contracts entered into under this
section shall include provisions for the appropriate
dissemination of project results.

SPECIAL PROJECTS IN COMPREHENSIVE LONG-TERM CARE
Sec. 423. (a)(l) The Commissioner Hdy shall--

(A) make grants to selected State agencies, designated
under section 305(a)(l), and, in consultation with State
agencies selected area agencies on aging designated under
section 305(a)(2)(A), institutions of higher education, and
other public agencies and nonprofit private organizations; and

(B) enter into contracts with any agency, organization,
or institution (except that such contract authority shall be
effective for any fiscal year only to such extent, or in such
amounts, as are provided in appropriations Acts);
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to support the development of comprehensive, coordinated
systems of community long-term care for older individuals, with
special emphasis ypon services designed to support alternatives
to institutional living and the assessment of need, the
development of a plan of care, and the referral of individuals,
in the delivery of long-term care services, including
non-institutional and institutional services, where appropriate.

(2) A grant under this section may be made to pay
part or all of the estimated cost of the program (including
startup cost) for a period of not more than 3 years, except
that no funds may be used to pay for direct services which are
eligible for reimbursement under title XVIII, title XIX, or
title XX of the Social Security Act.

(3) A grant made under this section shall be used
for the development of programs which provide a full continuum
of services. Such services may include adult day health care;
monitoring and evaluation of service effectiveness; supported
living in public and private non-profit housing; family respite
services; preventive health services; home health, homemaker,
and other rehabilitative and maintenance in-home services;
mental health services; services provided by geriatric health
maintenance organizations; services to older individuals with
severe disabilities residing in nursing homes; and other
services which, at a minimum, provide for identification and
assessment of the long-term care needs of older individuals,
referral of such individuals to the appropriate services, and
follow-up and evaluation of the continued appropriateness of
such services with provision for re-referral as appropriate.
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(4) The Commissioner shall ensure that grants and
contracts under this section are equitably awarded to agencies,
organizations, and institutions representing minorities.

(b)(1) 1In making grants to States under this section,
preference shall be given to applicants which demonstrate that--

(A) adequate State standards have been developed to
ensure the quality of services provided;

(B) the State has made a commitment to carry out
the program assisted under this section with the State agency
responsible for the administration of title XIX of the Social
Security Act or title XX of the Social Security Act, or both
such agencies:

(C) the State will develop plans to finance the
comprehensive program assisted under this section; and

(D) the State agency has a plan for statewide or
designated regions of the State containing provisions designed
to maximize access by oldar individuals to long-term care
services.

(2) In awarding grants to or entering into contracts with
agencies or organizations under this section, preference shall
be given to applicants that possess the capability to establish
community-based long-term care programs and demonstrate that a
need exists for the establishment of such programs in the areas
to be served.

(3)(A) Agencies and organizations assisted under this
section shall establish procedures for evaluating the program
assisted under this section, with respect to the benefits
accruing to persons receiving assistance, the feasibility of
the administrative model used for comprehensive coordination of
services including coordination with other local programs, and
the comparative costs and quality of services provided, and

shall submit such evaluation to the Commissioner on a periodic
basis.

(B) Grants made and contracts entered into under
this section shall include provisions for the appropriate
dissemination of information regarding the development of such
services.

(c) The Secretary shall involve appropriate Federal
departments and agencies in carrying out the provisions of this
section in order to assure coordination at the Federal level
and to avoid duplication and shall include in the annual report
to the Congress required by section 207, a report on the impact
of grants made, or contracts entered into, on the experiences
of grantees and ’
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contractors in meeting the requirements of thig section, and on
the

comparative benefits and costs of Projects assisted under this
section. 1

(d) Sums appropriated to car-ty out this section shall, to the
extent feasible, be used to support programs equitably distributed
throughout the Nation between urban and rural areas.

SPECIAL DEMONSTRATION AND SUPPORT PROJECTS FOR LEGAL
ASSISTANCE FOR OLDER INDIVIDUALS

Sec. 424. (a) The Commissioner shall make grants and enter into
contracts, in order to- :

(1) provide a national legal assistance support system
(operated by one or more grantees or contractors) of activities to
State and area agencies on aging for providing, developing, or
supporting legal assistance for older individuals, including--

(A) case consultations:

-

(B) training;

(C) provision of substantive legal advice and assistance;
and

(D) assistance in the design, implementation, and
administration of legal assistance delivery systems to )
local providers of legal assistance for older- tndividuals;
and

(2) support demonstration projects to expand or improve the
delivery of assistance to older individuals with social or economic
needs.

(b) Any grants or contracts made under subsection (a)(2) shall
contain assurances that the requirements of section 307(a)(15) are
met.

(c) To carry out subsection (a)(1), the Commissioner shall make
grants to or enter into contracts with national nonprofit legal
assistance organizations experienced in providing support, on a
nationwide basis, to local legal assistance providers.

NATIONAL IMPACT ACTIVITIES

Sec. 425. (a)(l) The Commissioner may carry out directly or
through grants or contracts--

L1 (A) innovation and development projects and
activities of national significance which show promise of having
substantial impact on the expansion or improvement of supportive
services, nutrition services, or multipurpose senior centers, or
otherwise promoting the well-being of older individuals: and

LZ) (B) dissemination of information activities
related to such programs.
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(2) The Commissioner shall carry out, directly or through
grants or contracts, sgpecial training programs and technical
assistance designed to improve services to minorities.

(b) An amount not to exceed 15 percent of any sums appropriated
under section 431 may be used for carrying out this section.

UTILITY AND HOME HEATING COST DEMONSTRATION PROJECT

Sec. 426. The Secretary may, after consultation with the
appropriate State agency designated under section 305(a)(1), make
grants to pay for part or all of the costs of developing model
projects which show promise of relieving older individuals of the
excessive burdens of high utility service and hone heating costs.
Any such project shall give special consideration to projects under
which a business concern is engaged in providing home heating o0il or
utility services to low-income older individuals at a cost which is
substantially lower than providing home heating oil or utility
services to other individuals.

OMBUDSMAN AND ADVOCACY DEMONSTRATION
- PROJECTS

Sec 427. (a) The Commissioner is authorized to make grants to
not less than three nor more than ten States to demonstrate and
evaluate cooperative projects between the State long-term care
ombudsman program and the State protection and advocacy systems for
developmental disabilities and mental illness, established under
part A of the Developmental Disabilities Assistance and Bill of
Rights Act (42 U.S.C. 6001 et seq.) and under the protection and
Advocacy for Mentally I1l1 Individuals Act of 1986 (Public Law
99-319).

(b) The Commissioner on Aging shall prepare and submit to the
Congress a report of the study and evaluation required by subsection
(a). Such report shall contain such recommendations as the
Commissioner on Aging deems appropriate.

e . A WY L e n . St e - © o 4 im . v aps e m e




Page 85 of 119-(Titles 4, 5, 6, & 7)-0OAA

CONSUMER PROTECTION DEMONSTRATION PROJECTS
FOR SERVICES PROVIDED IN THE HOME

Sec 428. (a)(l) The Commissioner is authorized to make grants
to not fewer than 6 nor more than 10 States to demonstrate and
evaluate the effectiveness of consumer protection projects for
services provided to older individuals in the home that are
furnished or assisted with public funds.

(2) Grants made under this section shall be used to test
different approaches to protecting older individuals with regard to
services in the home. Such projects may provide consumer protection
through State and local ombudsmen, legal assistance agencies, and
other community service agencies.

(b) No grant may be made under this section unless an
application is made to the Commissioner at such time, in such
manner, and containing such information as the Commissioner may
reasonably require. Each such application shall--

(1) describe activities for which assistance is sought:;

(2) provide for an evaluation of the activities for which
assistance is souqght; and

(3) provide assurance that the applicant will prepare and
submit a report to the Commissioner on the activities conducted with
assistance under this section and the evaluation of such activities.

(c) 1In approving applications under this section, the
Commissioner shall assure equitable geographic distribution of
assistance.

(d) The Commissioner shall, as part of the annual report
submitted under section 207, prepare and submit a report on the
evaluation submitted under this section, together with such
recommendations as the Commissioner deems appropriate. 1In carrying
out this section, the Commissioner shall include in the report--

(1) a description of the demonstration projects assisted under
this section;

(2) an evaluation of the effectiveness of each such project; and

(3) recommendations of the Commissioner with respect to the
desirability and feasibility of carrying out on a nation-wide basis
a consumer protection program for services in the home.

(e) Consumer protection projects carried out under this
section--

(1) may include, but are not limited to, consumer education, the
use of consumer hotlines, receipt and resolution of consumer
complaints, and advocacy:; and

(2) may not address medical services.
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PART C - GENERAL PROVISIONS

- AUTHORIZATION OF APPROPRIATIONS

Sec. 431. (a)(l) There are authorized to be appropriated to
carry out the provisions of th's title (other than sections 427 and
428) $32,970,000 for the fiscal year 1988, $34,619,000 for the
fiscal year 1989, $36,349,000 for the fiscal year 1990, and
$38,167,000 for the fiscal year 1991.

(2) Subject to subsection (b), there is authorized to be
appropriated $1,000,000 for the fiscal Year 1989 to carry out the
provisions of section 427.. The funds appropriated pursuant to this
paragraph shall remain available for expenditure for fiscal year
1990.

(3) Subject to subsection (b), there is authorized to be
appropriated $2,000,000 for each of the fiscal years 1989 and 1990
to carry out the provisions of section 428.

(b) No funds may be appropriated under Paragraph (2) or (3) of
subsection (a) for a fiscal Year unless the aggregate amount
appropriated for such fiscal year to carry out this title (other
than sections 427 and 428), title III (other than sections
306(a)(6)(P), 307(a)(12), and 311, and parts E, F, and G), title Vv,
and title VI exceeds 105 percent of the aggregate amount
appropriated for the preceding fiscal year to carry out such titles.

LB (c) No funds appropriated under this title--

(1) may be transferred to any office or other authority of
the Federal Government which is not directly responsible to the
Commissioner;

(2) may be used for any program or activity which is not
specifically authorized by this title: or

‘ (3) may be combined with funds appropriated under any other
Act if the purpose of combining funds is to make a single
discretionary grant or a single discretionary payment, unless such
funds appropriated under this title are separately identified in
such grant or payment and are used for the purposes of this title.3

3. Paragraph (3) inapplicable to any grant or payment made before
Oct. 9, 1984, per Sec. 803(b)(3), P. L. 98-459.
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PAYMENTS OF GRANTS

Sec. 432. (a) To the extent the Commissioner deems it
appropriate, the Commissioner shall require the recipient of any
grant or contract under this title to contribute money, facilities,

or services for carrying out the project for which such grant or
contract was made.

(b) Payments under this title pursuant to a grant or contract
may be made (after necessary adjustment, in the case of grants, on
account of previously made overpayments or underpayments) in advance
or by way of reimbursement, and in such installments and on such
conditions, as the Commissioner may determine.

(c) The Commissioner shall make no grant or contract under this
title in any State which has established or designated a State
agency for purposes of title III unless the Commissioner has
consulted with such State agency regarding such grant or contract.

RESPONSIBILITIES OF COMMISSIONER

Sec. 433. (a) The Comnfissioner shall be responsible for the
administration, implementation, and making of grants and contracts
under this title and shall not delegate authority under this title
to any other individual, agency, or organization.

(b) The Commissioner shall prepare and publish annually as part
of the report provided for in section 207 a detailed description of
all grants, contracts, and activities for which funds are paid under
this title. Such report shall include the name of the recipient of
each such grant or contract, the amount of funds provided for such
grant or contract, and a justification of how the funded activity or
project will achieve the purpose of this title.

TITLE V - COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS

Sec. 501. This title may be cited as the "Older American
Community Service Employment Act".

OLDER AMERICAN COMMUNITY SERVICE EMPLOYMENT PROGRAM

Sec. 502. (a) In order to foster and promote useful part-time
opportunities in community service activities for unemployed
low-income persons who are fifty-five years old or older, the
Secretary of Labor (hereinafter in this title referred to as the
"Secretary") is authorized to establish an older American community
service employment program.
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(b)(1) In order to carry out the provisions of this
title, the Secretary is authorized to enter into agreements
with public or private nonprofit agencies or organizations,
including national organizations, agencies of a State
government or a political subdivision of a State (having
elected or duly appointed governing officials), or a
combination of such political subdivisions, or tribal
organizations in order to further the purposes and goals of the
program. Such agreements may include provisions for the
payment of costs, as provided in subsection (c), of projects
developed by such organizations and agencies in cooperation
with the Secretary toward the cost of any project established
or administered by any such organization or agency unless the
Secretary determines that such project-

(A) will provide employment only for eligible
individuals, except for necessary technical, administrative,
and supervisory personnel, but such personnel shall, to the
fullest extent possible, be recruited from among eligible
individuals;

(B) will provide employment for eligible
individuals in the community in which such individuals reside,
Oor in nearby communities:

(C) will employ eligible individuals in services
related to publicly owned and operated facilities projects, or
projects sponsored by organizations, other than political
parties, exempt from taxation under the provisions of section
501(c)(3) of the Internal Review Code of 1954, except projects
involving the construction, operation, or maintenance of any
facility used or to be used as a Place for sectarian religious
instruction or worship;

(D) will contribute to the general welfare of the
community;

(E) will provide employment for eligible
individuals;

(F)(i) will result in an increase in employment
opportunities over those opportunities which would otherwise be
available; (ii) will not result in the displacement of
currently employed workers (including partial displacement,
such as a reduction in the hours of non-overtime work or wages
or employment benefits); and (iii) will not impair existing
contracts or result in the substitution of Federal funds for
other funds in connection with work that would otherwise be
performed;

(G) will not employ or continue to employ any
eligible individual to perform work the same or substantially
the same as that performed by any other person who is on layoff;
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(H) will utilize methods of recruitment and
selection (including listing of job vacancies with the
employment agency operated by any State or political
subdivision thereof) which will assure that the maximum number
of eligible individuals will have an opportunity to participate
in the project; .

(I) will include such training as may be necessary
to make the most effective use of the skills and talents of
those individuals who are participating, and will provide for
the payment of the reasonable subsistence allowance:

(J) will assure that safe and healthy conditions of
work will be provided, and will assure that persons employed in
community service jobs assisted under this title shall be paid
wages which shall not be lower than whichever is the highest of
(i) the minimum wage which would be applicable to the employee
under the Fair Labor Standards Act of 1938, if section 6(a)(l)
of such Act applied to the participant and if the participant
were not exempt under section 13 thereof, (ii) the State or
local minimum wage for the most nearly comparable covered
employment, or (iii) the prevailing rates of pay for persons
employed in similar public occupations by the same employer;

(K) will be established or administered with the
advice of persons competent in the field of service in which
employment is being provided. and of persons who are
knowledgeable with regard to the needs of older persons;

(L) will authorize pay for hecessary transportation
costs of eligible individuals which may be incurred in
employment in any project funded under this title, in
accordance with reqgulations promulgated by the Secretary;

(M) will assure, that to the extent feasible, such
pProject will serve the needs of minority, limited
English-speaking, and Indian eligible individuals in proportion
to their numbers in the State and take into consideration their
rates of poverty and unemployment;

(N) will authorize funds to be used, to the extent
feasible, to include individuals participating in such project
under any State unenployment insurance plan; and

(0) will post in such project work place a notice,
and will make available to each person associated with such
Project a written explanation, clarifying the law with respect
to allowable and unallowable political activities under chapter
15 of title 5, United States Code applicable to the project and
to each category of individuals associated with such project
and containing the address and telephone number of the
Inspector General of the Department of Labor, to whom questions

regarding the application of such chapter may be addressed.
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(2) The Secretary is authorized to establish, issue, and
amend such requlations as may be necessary to effectively carry
out the provisions of this title.

(3) The Secretary shall develop alternatives for
innovative work modes and provide technical assistance in
creating job opportunities through work sharing and other
experimental methods to prime sponsors, labor organizations,
groups representing business and industry and workers as well
as to individual employers, where appropriate.

(4) The Secretary may enter into an agreement with the
Administrator of the Environmental Protection Agency to
establish a Senior Environmental Employment Corps.

(c)(l) The Secretary is authorized to pay not to exceed
90 per centum of the cost of any project which is the subject
of an agreement entered into under subsection (b), except that
the Secretary is authorized to pay all of the costs of any such
project which is (A) an emergency or disaster project, or (B) a
project located in an economically depressed area, as
determined by the Secretary in consultation with the Secretary
of Commerce and the Director of the Office of Community
Services of the Department of Health and Human Services.

(2) The non-Federal share shall be in cash or in kind.
In determining the amount of the non-Federal share, the
Secretary is authorized to attribute fair market value to
services and facilities contributed from non-Federal sources.

(3) Of the amount for any project to be paid by the
Secretary under this subsection, not more than 13.5 percent for
fiscal year 1987 and each fiscal Year thereafter shall be
available for paying the costs of administration for such
project, except that--

(A) whenever the Secretary determines that it is
necessary to carry out the project assisted under this title,
based on information submitted by the public or private
nonprofit agency or organization with which the Secretary has
an agreement under subsection (b), the Secretary may increase
the amount available for paying the cost of administration to
an amount not more than 15 percent of the cost of such project;
and ’

4 (B) whenever the public or private nonprofit agency
or organization with which the Secretary has an agreement under
subsection (b) demonstrates to the Secretary that--

(i) major administrative cost increases are being
incurred in necessary program components, including liability
insurance, payments for workers® compensation, costs associated
with achieving unsubsidized placement goals, and other
operation requirements imposed by the Secretary;
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(ii) the number of employment positions in the
project or the number of minority eligible individuals
participating in the project will decline if the amount
available for paying the cost of administration is not
increased; or

(iii) the size of the project is so small that the
amount of administrative expenses incurred to carry out the
project necessarily exceed 13.5 percent of the amount for such
project;

the Secretary shall increase the amount available for the
fiscal year for paying the cost of administration to an amount
not more than 15 percent of the cost of such project.

(d)(1l) Whenever a national organization or other program
sponsor conducts a project within a State such organization or
program sponsor shall submit to the State agency on aging a
description of such project to be conducted in the State,
including the location of the project, 30 days prior to
undertaking the project, for review and comment according to
guidelines the Secretary shall issue to assure efficient and
effective coordination of programs under this title.
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(2) The Secretary shall review on his own initiative or
at the request of any public or private nonprofit agency or
organization, or an agency of the State government, the
distribution of programs under this title within the State
including the distribution between urban and rural areas within
the State. For each proposed reallocation of programs within a
State, the Secretary shall give notice and opportunity for a
hearing on the record by all interested individuals and make a
written determination of his findings and decision.

(e)(l) The Secretary, in addition to any other authority
contained in this title, shall conduct experimental projects
designed to assure second career training and the placement of
eligible individuals in employment opportunities with private
business concerns. The Secretary shall enter into such
agreements with States, public agencies, nonprofit private
organizations and private business concerns as may be necessary
to conduct the experimental projects authorized by this
subsection. The Secretary, from amounts reserved under section
506(a)(1)(B) in any fiscal year, may pay all of the costs of
any agreements entered into under the provisions of this
subsection. The Secretary-shall, to the extent feasible,
assure equitable geographic distribution of projects authorized
by this subsection.

(2) Not later than 90 days after the date of enactment of
the Older Americans Act Amendments of 1981, the Secretary shall
issue criteria designed to assure that agreements entered into
under paragraph (1) of this subsection-

(A) will involve different kinds of work modes,
such as flextime, job sharing, and other arrangements relating
to reduced physical exertion; and

(B) will emphasize projects involving second
careers and job placement and give consideration to placement
in growth industries and in jobs reflecting new technological
skills.

(3)(A) The Secretary shall carry out an evaluation of
the second career training job placement projects authorized by
this subsection.

(B) The evaluation shall include but not be limited to
the projects described in paragraph (2).

(C) The Secretary shall prepare and submit, not later
than one year after the enactment of the Older Americans Act
Amendments of 1981, to the Congress an interim report
describing the agreements entered into under paragraph (1) and
the design for the evaluation required by this paragraph. The
Secretary shall prepare and submit
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to the President and the Congress a final report on the
evaluation required by this paragraph not later than February
1. 1984, together with his findings and such recommendations,
including recommendations for additional legislation, as the
Secretary deems appropriate.

(D) The Secretary shall make the final report submitted
under subparagraph (C) available to interested private business
concerns.

(4) For the purpose of this Subsection, "eligible
individual" means any individual who is 55 Years of age or
older and who has an income equal to or less than the
intermediate level retired ‘couples budget as determined
annually by the Bureau of Labor Statistics.

ADMINISTRATION

Sec. 503. (a) In order to effectively carry out the

provisions of this title, the Secretary shall, through the
Commissioner of the Administration on Aging, consult with the
State agency on aging designated under section 305(a)(1) and
the appropriate area agencies on aging established under

section 305(a)(2) with regard to-

(1) the localities in which community service
Projects of the type authorized by this title are most
needed;

(2) consideration of the employment situations and
the type of skills possessed by available 1local
individuals who are eligible to participate: and

(3) potential projects and the number and
percentage of eligible individuals in the local
population.

(b)(1) If the Secretary determines that to do so would
increase job opportunities available to individuals under this
title, the Secretary is authorized to coordinate the program
assisted under this title with Programs authorized under the
Job Training Partnership Act, the Community Services Block
Grant Act, and the Vocational Educational Act of 1984.
Appropriations under this Act may not be used to carry out any
program under the Job Training Partnership Act, the Community
Services Block Grant Act, or the Vocational Education Act of
1984.

(2) The Secretary shall distribute to grantees under
this title, for distribution to program enrollees, and at no
cost to grantees or enrollees, informational materials :
developed and supplied by the Equal Employment Opportunity
Commission and other appropriate Federal agencies which the
Secretary determines are designed to help enrollees identify
age discrimination and understand their rights under the Age
Discrimination in Employment Act of 1967.
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(c) In carrying out the provisions of this title, the
Secretary is authorized to use,with their consent, the
services, equipment, personnel, and facilities of Federal and
other agencies with or without reimbursement, and on a similar
basis to cooperate with other public and private agencies and
instrumentalities in the use of services, equipment, and
facilities.

(d) Payments under this title may be made in advance or
by way of reimbursement and in such installments as the
Secretary may determine.

(e) The Secretary shall not delegate any function of the
Secretary under this title to any other department or agency of
the Federal Government.

(£) In carrying out the provisions of this title, the
Secretary may fund and expand projects concerning the Senior
Environmental Employment Corps and energy conservation from
sums appropriated under section 508 for such fiscal year.

PARTICIPANTS NOT FEDERAL EMPLOYEES

Sec. 504. (a) Eligible individuals who are employed in
any project funded this title shall not be considered to be
Federal employees as a result of such employment and shall not
be subject to the provisions of part III of title 5, United
States Code.

(b) No contract shall be entered into under this title
with a contractor who is, or whose employees are, under State
law, exempted from operation of the State workmen's
compensation law, generally applicable to employees, unless the
contractor shall undertake to provide either through insurance
by a recognized carrier, or by self-insurance, as authorized by
State law, that the persons employed under the contract shall
enjoy workmen's compensation coverage equal to that provided by
law for covered employment.

INTERAGENCY COOPERATION

Sec. 505. (a) The Secretary shall consult with and obtain
the written views of the Commissioner of the Administration on
Aging prior to the establishment of rules or the establishment
of general policy in the administration of this title.
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Director of the Office of Community Services, the Secretary of (
Health and Human Services, and the heads of other Federal ‘
agencies carrying out related programs, in order to achieve

optimal coordination with such other programs. 1In carrying out

the provisions of this section, the -Secretary shall promote

programs or projects of a similar nature. Each Federal agency

shall cooperate with the Secretary in disseminating information

relating to the availability of assistance under this title and

in promoting the identification and interests of individuals

eligible for employment in pProjects assisted under this title.

(c) In administering projects under this title concerning
the Senior Environmental Employment Corps and energy
conservation, the Secretary shall consult with the
Administrator of the Environmental Protection Agency and the
Secretary of Energy and shall enter into an agreement with the
Administrator and the Secretary of Energy to coordinate
programs conducted by them with such projects.

EQUITABLE DISTRIBUTION OF ASSISTANCE

Sec. 506. (a)(1)(A) Subject to the provisions of
paragraph (2), from sums appropriated under this title for each
fiscal year, the Secretary shall first reserve such sums as may
be necessary for national grants or contracts with public
agencies and public or private non-profit organizations to
maintain the level of activities carried on under such grants
OL contracts at least at the level of such activities supported
under this title and under any other provision of Federal law
relating to community service employment programs for older
Americans in fiscal year 1978. Beginning with the first
fiscal year in which the amount appropriated to carry out this
title exceeds the amount appropriated for fiscal year 1987 to
carry out this title, the Secretary shall next reserve such
Sums as may be necessary for national grants or contracts with
public or nonprofit national Indian aging organizations with
the ability to provide employment services to older Indians and
with national public or nonprofit Pacific Island and Asian
American aging organizations with the ability to provide
employment services to older Pacific Island and Asian
Americans. Preference in awarding such grants or contracts
shall be given to national organizations of proven ability in
providing employment services to older persons under this
program and similar programs. The Secretary, in awarding
grants and contracts under this section shall, to the extent
feasible, assure an equitable distribution of activities under
such grants and contracts, in the aggregate, among the States,
taking into account the needs of underserved States.
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(B) From sums appropriated under this title for each
fiscal year after September 30, 1978, the Secretary shall
reserve an amount-which is equal to at least 1 per centum but
not more than 3 per centum of the amount appropriated in excess
of the amount appropriated for fiscal Year 1978 for the purpose
of entering into agreements under section 502(e), relating to
improved transition to private employment.

(2) For each fiscal year in which the sums appropriated
under this title exceed the amount appropriated for fiscal year
1978, the Secretary shall reserve not more than 45 per centum
of such excess amount for the purpose described in paragraph
(1). The Secretary in awarding grants and contracts under such
paragraph (1) from such 45 per centum shall, to the extent
feasible, assure an equitable distribution of activities under
such grants and contracts designed to achieve the allotment
among the States described in paragraph (3) of this
subsection. The remainder of such excess shall be allotted to
the appropriate public agency of each State pursuant to
paragraph (3).

(3) The Secretary shall allot to the State agency on
aging of each State the remainder of the sums appropriated for
any fiscal year under section 508 so that each State will
receive an amount which bears the same ratio to such remainder
as the product of the number of persons aged fifty-five or over
in the State and the allotment percentage of such State bears
to the sum of the corresponding product for all States, except
that(A) no State shall be allotted less than one-half of 1 per
centum of the remainder of the sums appropriated for the fiscal
Year for which the determination is made, or $100,000,
whichever is greater, and (B) Guam, American Samoa, the
Commonwealth of the Northern Mariana Islands, the Virgin
Islands, and the Trust Territory of the Pacific Islands shall
each be allotted an amount which is not less than one-fourth of
1 per centum of the remainder of the sums appropriated for the
fiscal year for which the determination is made, or $50,000,
whichever is greater. For the purpose of the exception
contained in this paragraph the term "State"” does not include
Guam, American Samoa, the Commonwealth of the Northern Mariana
Islands, the Virgin Islands, and the Trust Territory of the
Pacific Islands.

(4) For the purpose of this subsection-

(A) the allotment percentage of each State shall be
100 per centum less that percentage which bears the same ratio
to 50 per centum as the per capita income of such State bears
to the per capita income of the United States, except that (i)
the allotment percentage shall in no case by more than 75 per
centum or less than 33 1/3 per centum, and (ii) the allotment
percentage for the District of Columbia, PHerr¢/Ri¢é the
Commonwealth of Puerto Rico, Guam, the Virgin Islands,
American Samoa, the Commonwealth of the Northern Mariana
Islands, and the Trust Territory of the Pacific Islands shall
be 75 per centum; :
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(B) the number of persons aged fifty-five or over
in any State and in all States, and the per capita income in
any State and in all States, shall be determined by the
Secretary on the basis of the most satisfactory data available
to him; and

(C) for the purpose of determining the allotment
percentage, the term "United States"” means the fifty States and
the District of Columbia.

(b) The amount allotted for projects within any State
under subsection (a) for any fiscal year which the Secretary
determines will not be required for such year shall be
reallotted, from time to time and on such dates during such
year as the Secretary may fix, to projects within other States
in proportion to the original allotments to projects within
such States under subsection (a) for such year, but with such
proportionate amount for any of such other States being reduced
to the extent it exceeds the sum the Secretary estimates that
pProjects within such State need and will be able to use for
such year; and the total of such reductions shall be similarly
reallotted among the States whose proportionate amounts were
not so reduced. Any amount reallotted to a State under this
subsection during a year shall be deemed part of its allotment
under subsection (a) for such yYear.

(c) The amount apportioned for projects within each
State under subsection (a) shall be apportioned among areas
within each such State in an equitable manner, taking into
consideration (1) the proportion which eligible individuals in
each such area bears to the total number of such individuals,
respectively, in that State, and (2) the relative distribution
of such individuals residing in rural and urban areas within
the State.

(d) The Secretary shall require the State agency for
each State receiving funds under this title to report at the
beginning of each fiscal Year on such State's compliance with
subsection (c). Such report shall include the names and
geographic location of all Projects assisted under this title
and carried out in the State and the amount allotted to each
such project.
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DEFINITIONS

Sec 507. As used _in this title-

L2J (1) the term "eligible individual® means an
individual who is fifty-five yvears old or older, who has a low
income (including any such indivi’ual whose income is not more
than 125 per centum of the poverty guidelines established by
LRE/BUYEdU/ ST /LABSY /BYALidLi¢d the Office of Management
and Budget), except that, pursuant to regulations prescribed
by the Secretary, any such individual who is sixty years old or
older shall have priority for the work opportunities provided
for under this title;

37 (2) the tern "community service" means social,
health, welfare, and educational services (particularly
literacy tutoring), legal and other counseling services and
assistance, including tax counseling and assistance and
financial counseling, and library, recreational, and other
similar services; conservation, maintenance, or restoration of
natural resources; community betterment or beautification;
antipollution and environmental quality efforts; weatherization
activities; economic development; and such other services
essential and necessary to- the community as the Secretary, by
regulation, may prescribe:; and

[(£) (3) the term "program" means the older American
community service employment program established under this
title/

(4) the term 'Pacific Island and Asian Americans' means
Americans having origins in any of the original peoples of the
Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands.

AUTHORIZATION OF APPROPRIATIONS

Sec 508. (a) There is authorized to be appropriated to carry
out this title-

(1) $386,715,000 for the fiscal year 1988, $406,051, 000
for the fiscal year 1989, $426,353,000 for the fiscal year
1990, and $447,671,000 for the fiscal Year 1991. f/dnd

(2) such additional sums as may be necessary for each
such fiscal year to enable the Secretary, through programs
under this title, to provide for at least 62,500 part-time
employment positions for eligible individuals.

For purposes of clause (2), "part-time employment position”
means an employment position within a workweek of at least 20
hours.
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(b) Amounts appropriated under this section for any
fiscal year shall be used during the annual period which begins
on July 1 of the calendar year immediately following the
beginning of such fiscal Year and which ends on June 30 of the
following calendar year. The Secretary may extend the period
during which such amounts may be obligated or expended in the
case of a particular organization or agency receiving funds
under this title if the Secretary determines that such
extension is necessary to ensure the effective use of such
funds by such organization or agency. Any such extension shall
be for a period of not more than 60 days after the end of such
annual period.

EMPLOYMENT ASSISTANCE AND FEDERAL HOUSING
AND FOOD STAMP PROGRAMS

Sec. 509. Funds received by eligible individuals from
projects carried out undef the program established in this
title shall not be considered to be income of such individuals
for purposes of determining the eligibility of such
individuals, or of any other persons, to participate in any
housing program for which Federal funds may be available or for
any income determination under the Food Stamp Act of 1977.
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TITLE VI--GRANTS FOR NATIVE AMERICANS
STATEMENT OF PURPOSE

Sec 601. It is the purpose of this title to promote the
delivery of supportive services, including nutrition services
to American Indians, Alaskan Natives, and Native Hawaiians that
are comparable to services provided under title III. "
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SENSE OF CONGRESS

Sec 602. It is the sense of the Congress that older
Indians, older Alaskan Natives, and older Native Hawaiians are
a vital resource entitled to all benefits and services
available and that such services and benefits should be
provided in a manner that preserves and restores their
respective dignity, self-respect., and cultural identities.

Part A--Indian Program
FINDINGS

Sec 611. (a) The Congress finds that the older Indians of
the United Statesg-- :

(1) are a rapidly increasing population;

(2) suffer from high unemployment;

(3) 1live in poverty at a rate estimated to be as high as
61 percent:

(4) have a life eéxpectancy between 3 and 4 years less than
the general population:

(5) lack sufficient nursing homes, other long-term care
facilities, and other healIth care facilities;

(6) 1lack sufficient Indian area agencies on aging;

(7) frequently live in substandard and over-crowded
housing;

(8) receive less than adequate health care:

(9) are served under this title at a rate of less than 19
percent of the total national Indian elderly population living
on Indian reservations: and

(10) are served under title III at a rate of less than 1
percent of the total participants under that title.
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ELIGIBILITY

Sec 612. (a) A tribal organization of an Indian tribe
is eligible for assistance under thisg part only if--

(1) the tribal organizacion represents at least 50
individuals who are 60 years of age or older; and

(2) the tribal organization demonstrates the ability to
deliver supportive services, including nutritional services.

(b) For the purposes of this part, the terms '*Indian
tribe' and 'tribal organization' have the same meaning as in
section 4 of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450b).

GRANTS AUTHORIZED

Sec 613. The Commissioner may make grants to eligible
tribal organizations to pay all of the costs for delivery of
supportive services and nutrition services for older Indians.

APPLICATIONS

Sec 614. (a) No grant may be made under this part
unless the eligible tribal organization submits an application
to the Commissioner which meets such criteria as the
Commissioner may by regulation prescribe. Each such
application shall--

(1) provide that the eligible tribal organization will
evaluate the need for supportive and nutrition services among
older Indians to be represented by the tribal organization;

(2) provide for the use of such methods of
administration as are necessary for the proper and efficient
administration of the program to be assisted;

(3) provide that the tribal organization will make such
reports in such form and containing such information, as the
Commissioner may reasonably require, and comply with such
requirements as the Commissioner may impose to assure the
correctness of such reports;

(4) provide for periodic evaluation of activities and
projects carried out under the application;

(5) establish objectives consistent with the purposes of
this part toward which activities under the application will be
directed, identify obstacles to the attainment of such
objectives, and indicate the manner in which the tribal
organization proposes to overcome such obstacles;

(6) provide for establishing and maintaining information
and referral services to assure that older Indians to be served
by the assistance made available under this part will have
reasonably convenient access to such services;

(7) provide a preference for Indians aged 60 and older
for full or vart-time 8taff pocitione whareatwar fanodhi .
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(8) provide assurances that either directly or by way
of grant or contract with appropriate entities nutrition
services will be delivered to older Indians represented by the
tribal organization substantially in compliance with the
provisions of part C of title III, except that in any case in
which the need for nutritional services for older Indians
represented by the tribal organization is already met from
other sources, the tribal organization may use the funds
otherwise required to be expended under this clause for
supportive services;

(9) contain assurances that the provisions of sections
307(a)(14)(A) (i) and (iii), 307(a)(14)(B), and 307(a)(14)(C)
will be complied with whenever the application contains
provisions for the acquisition, alteration, or renovation of
facilities to serve as multipurpose senior centers;

(10) provide that any legal or ombudsman services made
available to older Indians represented by the tribal
organization will be substantially in compliance with the
provisions of title III relating to the furnishing of similar
services; and -

(11) provide satisfactory assurance that fiscal control
and fund accounting procedures will be adopted as may be
necessary to assure proper disbursement of, and accounting for,
Federal funds paid under thisg part to the tribal organization,
including any funds paid by the tribal organization to a
recipient of a grant or contract.

(b) For the purpose of any application submitted under
this part, the tribal organization may develop its own
population statistics, with certification from the Bureau of
Indian Affairs, in order to establish eligibility.

(c) The Commission(sic) shall approve any application
which complies with the provisions of subsection (a).

(d) Whenever the Commissioner determines not to approve
an application submitted under subsection (a) the
Commission(sic) shall--

(1) state objections in writing to the tribal
organization within 60 days after such decision;

(2) provide to the extent practicable technical
assistance to the tribal organization to overcome such stated
objections; and

(3) provide the tribal organization with a hearing,
under such rules and regulations as the Commissioner may
prescribe.

(e) Whenever the Commissioner approves an application of
a tribal organization under this part, funds shall be awarded
for not less than 12 months.
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SURPLUS EDUCATIONAL FACILITIES

Sec 615. (&) Notwithstanding any other provision of
law, the Secretary of the Interior through the Bureau of Indian
Affairs shall make available surplus Indian educational
facilities to tribal organizations, and nonprofit organizations
with tribal approval, for use as multipurpose senior centers.
Such centers may be altered so as to provide extended care
facilities, community center facilities, nutrition services,
child care services, and other supportive services.

(b) Each eligible tribal organization desiring to take
advantage of such surplus facilities shall submit an
application to the Secretary of the Interior at such time and
in such manner, and containing or accompanied by such
information, as the Secretary of the Interior determines to be
necessary to carry out the provisions of this section.

PART B - Native Hawaiian Program
FINDINGS
Sec. 621. The Congress finds the older Native Hawaiians--

(1) have a life expectancy 10 years less than any other
ethnic group in the State of Hawaii;

(2) rank lowest on 9 of 11 standard health indicies for
all ethnic groups in Hawaii:

(3) are often unaware of social services and do not know
how to go about seeking such assistance; and

(4) 1live in poverty at a rate of 34 percent.

ELIGIBILITY

Sec. 622. A public or private nonprofit organization
having the capacity to provide services under this part for
Hawaiian Natives is eligible for assistance under this part
only if--

(1) the organization will serve at least 50 individuals
who have attained 60 years of age or older; and

(2) the organization demonstrates the ability to deliver
supportive services, including nutrition services.

GRANTS AUTHORIZED

Sec. 623. The Commissioner may make grants to public and
nonprofit private organizations to pay all the costs for the
delivery of supportive services and nutrition services to older
Native Hawaiians. '

APPLICATION

Sec 624. (a) No grant may be made under this part
unless the public or nonprofit private organization submits an
application to the Commissioner which meets such criteria as
the Commissioner may by regulation prescribe. Each such
application shall--
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(1) provide that the organization will evaluate the
need for supportive and nutrition services among older Native
Hawaiians to be represented by the organization:

(2) provide for the use of such methods of
administration as are necessary for the proper and efficient
administration of the program to be ‘assisted;

(3) provide assurance that the organization will
coordinate its activities with the State agency on aging;

(4) provide that the organization will make such reports
in such form and containing such information as the
Commissioner may reasonably require, and comply with such
requirements as the Commissioner may impose to ensure the
correctness of such reports;

(5) provide for periodic evaluation of activities and
projects carried out under the application;

(6) establish objectives, consistent with the purpose of
this title, toward which activities described in the
application will be directed, identify obstacles to the
attainment of such objectives, and indicate the manner in which
the organization proposes to overcome such obstacles;

L 4
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(7) provide for establishing and maintaining
information and referral services to assure that older Native
Hawaiians to be served by the assistance made available under
this part will have reasonably convenient access to such
services;

(8) provide a preference for Native Hawaiians age 60 and
older for full or part-time staff positions wherever feasible;

(9) provide that any legal or ombudsman services made
available to older Native Hawaiians represented by the
nonprofit private organization will be substantially in
compliance with the provisions of title III relating to the
furnishing and similar services: and

(10) provide satisfactory assurances that the fiscal
control and fund accounting procedures will be adopted as may
be necessary to assure proper disbursement of, and accounting
for, Federal funds paid under this part to the nonprofit
private organization, including any funds paid by the
organization to a recipient of a grant or contract.

(b) The Commissioner shall approve any application which
complies with the provisions of subsection (a).

(¢) Whenever the Commissioner determines not to approve
an application submitted under subsection (a) the Commissioner
shall--

(1) state objections in writing to the nonprofit private
organization within 60 days after such decision;

(2) provide to the extent practicable technical
assistance to the nonprofit private organization to overcome
such stated objections: and

(3) provide the organization with a hearing under such
rules and regqulations as the Commissioner may prescribe.

(d) Whenever the Commissioner approves an application of
a nonprofit private or public organization under this part
funds shall be awarded for not less than 12 months.

DEFINITION

Sec 625. For the purpose of this part, the term
'Hawaiian Native' means any individual any of whose ancestors
were natives of the area which consists of the Hawaiian Islands
prior to 177s. )

PART C--GENERAL PROVISIONS
ADMINISTRATION

Sec 631. In establishing regulations for the purpose of
part A the Commissioner shall consult with the Secretary of the
Interior.

PAYMENTS

Sec 632. Payments may be made under this title (after
necessary adjustments, in the case of grants, on account of
previously made overpayments or underpayments) in advance or by
way of reimbursement in such installments and on such
conditions, as the Commissioner may determine.



AUTHORIZATION OF APPROPRIATIONS

Sec 633. (a) Subject to subsection (B), there are
authorized to be appropriated to carry out this title (other
than section 615)--

(1) $13,400,000 for fiscal year 1988, of which
$12,100,000 shall be available to carry out part A and
$1,300,000 shall be available to carry out part B;

(2) $16,265,000 for fiscal year 1989, of which
$14,900,000 shall be available to carry out part A and
$1,365,000 shall be available to carry out part B;

(3) $19,133,000 for fiscal yYear 1990, of which
$17,700,000 shall be available to carry out part A and
$1.433,000 shall be available to carry out part B:; and

(4) $22,105,000 for fiscal Year 1991, of which
$20,600,000 shall be available to carry out part A and
$1,505,000 shall be available to carry out part B.

(b)(1) If the amount appropriated under subsection (a)
for a fiscal year does not exceed the amount appropriated to
carry out this title (as in effect before the effective date of
the Older Americans Act Amendments of 1987) in fiscal year
1987, then the amount appropriated under subsection (a) for
such fiscal year shall be available only to carry out part A.

(2) 1If the amount appropriated under subsection (a) for
a fiscal year exceeds the amount appropriated to carry out this
title (as in effect before the effective date of the Older
Americans Act Amendments of 1987) in fiscal year 1987, then--

(A) $250,000 of such excess shall be made available to
carry out part B: and

‘ (B) one-half of the remaining amount of such excess shall
be made available to carry out part B:

except that the aggregate amount made available to carry out
part B may not exceed the amount required (without regard to
this paragraph) by subsection (a) to be made available to carry
out part B.
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NOTE.-In addition to amending the Older Americans Act of
1965 , the Older Americans Act Amendments of 1984 (P.L. 98-459)
amended Sec. 501(b) of the Comprehensive Older Americans Act
Amendments of 1978 (P.L. (95-478) by inserting the language
shown below in boldface.

(b) No contract awarded after September 30, 1982, shall
be entered into for the provision of nutrition services unless
such contract has been awarded through a competitive process.
Such process shall include evaluation of each bidder's
experience in providing services to older individuals.

Whenever there is no evidence of improved quality of service
and cost effectiveness on the part of another bidder, a
provider of services who received funds under title VII of the
Older Americans Act of 1965 as in effect on September 29, 1978,
shall be given preference.
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ADDITIONAL STATUTORY PROVISIONS OF P.L. 100-175

SUMMARY OF SELECTED MAJOR UNCODIFIED PROVISIONS:

1.ASSESSMENT OF UNSATISFIED DEMAND FOR SUPPORTIVE
SERVICES PROVIDED AT SENIOR CENTERS AND OTHER SITES

2.STUDY OF OMBUDSMAN PROGRAM
3.OLDER INDIANS TASK FORCE
4.SPECIAL REPORT ON SERVICES FOR OLDER INDIANS

5S.OUTREACH TO SSI, MEDICAID, AND FOOD STAMP RECIPIENTS

ASSESSMENT OF UNSATISFIED DEMAND FOR SUPPORTIVE SERVICES
PROVIDED AT SENIOR CENTERS AND OTHER SITES ( section 111 of
P. L.100-175)

(a) Report.--Not lafer than September 30, 1989, the
Commissioner on Aging shall submit to the Congress a report

--(1) assessing the national unmet need for supportive
services, nutrition services, and multipurpose senior centers
by summarizing in detail for each State the results of the most
recent evaluation conducted by the State agency under the then
current plan (including any revision thereof) submitted under
section 307(a)(3)(A) of the Older Americans Act of 1965 (42
U.S.C. 3027(a)(3)(A)), and (2) containing the recommendations
of the Secretary with respect to the need for administrative
action and legislation relating to satisfying the demand for
supportive services provided at senior centers establisghed
under such title and at other sites.

(b) Issuance of Regulations. --For purposes of obtaining
adequate information to be included in the report required by
subsection (a), the Commissioner on Aging shall issue, under
the authority of section 307(a) of the Older Americans Act of
1965 (42 U.s.C. 3027(a)), such regulations as may be necessary
to ensure that the evaluations required to be summarized in
such report include data that are objectively collected and
statistically valid. ‘

STUDY OF OMBUDSMAN PROGRAM (section 129(b) of P. L.
100-175)--(1) The Commissioner on Aging shall conduct a study
concerning involvement in the ombudsman program established
under section 307(a)(12) of the Older Americans Act of 1965 (42
U.Ss.C. 3027(a)(12)) and its impact upon issues and problems
affecting--

(A) residents of board and care facilities and other
similar adult care homes who are older individuals (as defined
in section 302(10) of such Act), including recommendations for
expanding and improving ombudsman services in such facilities,
and

(B) the effectiveness of recruiting, supervising, and
retaining volunteer ombudsmen.
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(2) The Commissioner shall prepare and submit a report
to the Congress on the findings and recommendations of the

study described im paragraph (1) not later than December 31,
1989.

TASK FORCE. (section 134(d) of P. L. 100-175)--(1) The
Commissioner on Aging shall establish a permanent interagency
task force that is representative of departments and agencies
of the Federal Government with an interest in older Indians and
their welfare, and is designed to make recommendations with
respect to facilitating the coordination of services and the
improvement of services to older Indians.

(2) The task force shall be chaired by the Associate
Commissioner on American Indian, Alaskan Native, and Native
Hawaiian Aging and shall submit its findings and
recommendations to the Commissioner at 6-month intervals
beginning after the date of the enactment of this Act. Such
findings and recommendations shall be included in the annual
report required by section 207(a) of the Older Americans Act of
1965 to be submitted by tge Commissioner.

SPECIAL REPORT ON SERVICES FOR OLDER INDIANS. (section 134(e)
of P. L. 100-175)--(1) The Commissioner on Aging shall enter
into a contract with a publiec agency or nonprofit private
organization to conduct a thorough study of the availability
and quality of services under the Older Americans Act of 1965
to older Indians. The study shall include--

(A) an analysis of how many Indians now participate in
programs under titles III and VI of such Act as compared to how
many older Indians are eligible to participate in such programs,

(B) a description of how grants under titles III and VI
of such Act are made to Indian tribes and how services are made
available to older Indians, and

(C) a determination of what services are currently
provided through title VI of such Act to older Indians and how
well the Administration on Aging assures that supportive
services under title VI of such Act to Indians are commensurate
with supportive services under title III of such Act with
special consideration to information and referral services,
legal services, transportation services, and the ombudsman
services.

(2) Not later than December 31, 1988, the
Commissioner on Aging shall prepare and submit to the Congress
a report on the study required by this subsection, together
with such recommendations, including recommendations for
legislation, as the Commissioner considers to be appropriate.
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OUTREACH TO SSI, MEDICAID, AND FOOD STAMP RECIPIENTS
(section 155 of P. L. 100-175)
(g) Implementation Informatign.~- Not later than September 1,
1988, the Commissioner on Aging shall--

(1) analyze and compile information on successful and
unsuccessful activities carried out to conduct outreach of the
type described in Section 306(a)(6)(P) of the Older Americans
Act of 1965, as added by the subsection (e), and

(2) distribute such information to the State agencies on
aging for dissemination to interested area agencies on aging to
assist such area agencies in designing outreach activities to
be carried out under Section 306(a)(6)(P) of such Act.

(h) Evaluation Guidelines.-- The Commissioner on Aging shall
issue guidelines to be followed by State agencies on aging and
area agencies on aging in conducting evaluations of outreach
activities carried out under Section 306(a)(6)(P), of the Older
Americans Act of 1965, as added by subsection (e). Such
guidelines shall be designed to ensure that such evaluations
are based on uniform critéria that provide a basis for valid
comparison of such outreach activities conducted by the various
area agencies.



A SUMMARY OF MAJOR PROVISIONS OF PL 100-175
"THE OLDER AMERICANS ACT AMENDMENTS OF 987"

AMENDED SECTIONS

§Sec. 20i. Amends the Act to require a direct
reporting relationship between the Commissioner
on Aging and the Secretary.
ZSec. 201. Establishes in the Administration on
ging an Office for American Indian, Alaskan Native,
and Native Hawaiian Programs, which will be headed by
an Associate commissioner.
§Sec. 207. Increases the amount of statistical data
reflecting services and activities, provided to older
individuals during the fiscal vear, that must be
included in the annual reports submitted to the
President and the Congress.
§Sec. 30l. Requires the Commissioner to provide
technical assistance and training to State long-term
care ombudsman programs.
gSec. 303. Establishes authorization levels for the
Fate Tong-term care program, the new Parts D, E, F,
and G, but forestalls appropriations in these areas
unless the aggregate amount of appropriations for the
current fiscal year exceeds 105 percent of the
aggregate amoun¥ for the preceding fiscal year.
§Sec. 305. Requires State agencies to assure that
outreach efforts will be used to identify individuals
eligible for assistance under the Act, with special
emphasis on those individuals in greatest economic or
social need, and with particular attention to
é°s:;"‘§3'%‘° mAﬂi:o;ify indiv;ﬁ"?'?ilz) by strengthening the
. . nds paragra a strengthenin
role of the ombudsman ?n invesﬂgaﬁn; and rgsolving
complaints made by or on behalf of older individuals,
establisheing a sxai‘euide uniform reporting system for
complaints, provideing protection against conflict of
interest for ombudsmen and their reprasentatives, and
requireing legal representation for ombudsmen and any
;eprosg:‘l’aﬂve of the mbudsa;an'sooffioo.. p
Sec. |. Authorizes a new Part » in-home services for
frail older individuals.
§Sec. 351. Authorizes a new Part E, satisfy special needs
for o 36r individuals. . healh
Sec. I. Authorizes a new Part s preventive hea
garvucos for oider individuals. P
§Sec. 37|. Authorizes a new Part G, prevention of abuse,
negliect, and exploitation of older individuals.
Sec 427. Authorizes the Commissioner to make grants to
Fates To demonstrate and evaluate cooperative projects
between the State advocacy systems for deveiopmantal
disabilities and mental iliness.
gSec 428. Authorizes the Commissioner to make grants to
Fafes To demonstrate and avaluate the affectiveness of
consumer protection projects for services provided to
older individuals in the home that are furnished or
assisted with public funds.
?Sec 612. Allows older Indians to participate in Title
and Title VI programs, and allows public or
ﬂri vate nonprofit organizations to provide servicss for
awaiian Natives.
ASSESSMENT OF UNSATISFIED DEMAND FOR SUPPORTIVE SERVICES
ER SITES (§section 111
of P, L.100-175)

STUDY OF OMBUDSMAN PROGRAM (§section 129(b) of

INTERAGENCY TASK FORCE ON WELFARE OF OLDER INDIANS.
section | of P. L. 100-175%)

SPECIAL REPORT ON SERVICES FOR OLDER INDIANS.
secTion e) o . L. 100-175%)

OUTREACH TO SSI1, MEDICAID, AND FOOD STAMP RECIPIENTS
secTion 155 of P. L. 100-175)
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THE NEW WHITE HOUSE CONFERENCE ON AGING LEGISLATION WILL
BE INCLUDED IN THE FINAL COMPILATION




